




















for each Navy vessel program pursuant to paragraph (a) for fiscal year 2009 and
annually thereafier.

(g) IMPLEMENTING REGULATIONS.—The Secretary shall promulgate any

regulations necessary to implement this section not later than 180 days after the date of
the enactment of this Act.
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NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2008
DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE —PROCUREMENT

SUBTITLE C—NAVY PROGRAMS

SEC. 12X. WITHHOLDINGS AND RETENTIONS.

(a) DEFINITIONS.—For purposes of this section, a “withholding”, as it relates
to a payment based upon percentage of completion of construction or overhaul of a Navy
vessel, is defined as any difference between the actual amount approved for payment and
the amount determined by multiplying one hundred percent of the allocated total contract
price for such vessel by the percentage of physical progress or completion of the
vessel. Also for purposes of this section, a “retention” is defined as any amount less than
one hundred percent of the allocated total contract price of a Navy vessel that is not paid
by the Navy to a shipyard for the construction or overhaul of such vessel after delivery of
the vessel to the Navy.

(b) PROHIBITION AGAINST WITHHOLDINGS.—The Secretary of the Navy
shall not allow any withholding, nor the placement of any conditional requirement by the
Navy on the release of any earned payment based upon percentage of completion of
construction or overhaul of a Navy vessel.

(c) LIMITATION ON RETENTIONS.—The Secretary shall not allow any
retention beyond the lesser of the expiration of a confractual guaranity period or one year
after the vessel is delivered to the Navy, nor the placement of any conditional
requirement by the Navy on the release of any retention.

(d) PROHIBITION AGAINST COMPENSATORY ADJUSTMENTS.—Neither the
rates of payments based upon percentage of completion of construction or overhaul, nor
guaranty retentions shall be affected by the timely release of withholdings and retentions
resulting from the enactment of this Act.

(e) REPORTING REQUIREMENT —Upon the enactment of this Act and then
again upon the passage of every six-month period thereafier, the Secretary shall submit
to the Committees on Armed Services of the Senate and the House of Representatives a
report describing the precise amounts of current Navy withholdings and retentions in the
construction and overhaul of Navy vessels.

() IMPLEMENTING REGULATIONS.—The Secretary of Defense shall
promulgate any regulations needed to implement this section not later than 180 days
after the date of the enactment of this Act.



NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2008

TITLE GENERAL PROVISIONS
SUBTITLE POLICY RELATING TO SHIPYARDS AND VESSELS
Sec. . LIMITATION ON LEASING OF FOREIGN-BUILT VESSELS

(a)  IN GENERAL —
(1) Chapter 141 of title 10, United States Code, is amended by inserting after section 2401a the

Jfollowing new section:
‘Sec. 2401b. Limitation on lease of foreign-built vessels

(@) LIMITATION — The Secretary of a military department may not make a contract for a
lease or charter of a vessel for a term of more than 24 months (including all options to renew of
extend the contract) if the hull or a component of the hull, or supersiructure of the vessel is
consiructed in a foreign shipyard.

(b)  PRESIDENTIAL WAIVER FOR NATIONAL SECURITY INTEREST —
(1) The President my authorize exceptions to the limitation in subsection (a) when the President
determines that it is in the national security interest of the United States to do so.

(2) The President shall transmit notice to Congress of any such determination, and no contract
may be made pursuant to the exception authorized until the end of the 30-day period beginning
on the date on which the notice of the determination is received by Congress.’

(2) The table of sections at the beginning of such chapter is amended by inserting after the item

relating to section 2401a the following new item:
"2401b. Limitation on lease of foreign-built vessels.’

(b) EFFECTIVE DATE — Section 2401b of title 10, United States Code, as added by subsection
(a), shall apply with respect to contracts entered into afier the date of the enactment of this Act.





