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PREFACE

Volume II of the Compilation of Defense-Related Federal Laws
contains the text of title 32, United States Code (the National
Guard), title 37, United States Code (Pay and Allowances of the
Uniformed Services), and additional provisions of law of interest to
the Committee on Armed Services of the House of Representatives
and the defense community. In the case of titles 32 and 37, United
States Code, this publication shows the current text of the titles
and a listing, after each section, of the statute that added the sec-
tion to the Code and any statutes that have since amended it. The
official publication of the United States Code (prepared by the Of-
fice of the Law Revision Counsel of the House of Representatives)
and commercial publications of the Code include additional ref-
erence material after each section, including material showing the
actual textual changes made by each amendment and relevant ef-
fective date and transitional provisions. Commercial publications of
the Code also indicate relevant court decisions referring to a sec-
tion of the Code.

The Committee on Armed Services of the House of Representa-
tives also produces other publications containing defense-related
laws. One publication contains the text of title 10, United States
Code. This title of the United States Code contains the organic law
governing the Armed Forces of the United States and provides for
the organization of the Department of Defense, including the mili-
tary departments and the reserve components. Title 10 was en-
acted into positive law by the Act of August 10, 1956 (70A Stat. 1),
as a codification of all laws then in existence that were permanent
and of general applicability to the Armed Forces. Other relevant
committee publications containing defense-related laws are “Laws
Relating to Federal Procurement”, “Compilation of Defense Health-
Related Federal Laws”, and “Compilation of Defense Nuclear-Re-
lated Federal Laws”.

(xiii)






A. TITLE 32—NATIONAL GUARD
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CHAPTER 1—ORGANIZATION

Definitions.

General policy.

Branches and organizations.

Units: location; organization; command.

Inspection.

Annual appropriations.

Availability of appropriations.

Forfeiture of Federal benefits.

Maintenance of other troops.

Regulations.

Suspension of certain provisions of this title.
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Federal financial assistance for support of additional duties assigned to the
Army National Guard.

Funeral honors functions at funerals for veterans.

Funeral honors duty performed as a Federal function.

§101. Definitions

In addition to the definitions in sections 1-5 of title 1, the fol-

lowing definitions apply in this title:

(1) “Territory” means any Territory organized after this
title is enacted, so long as it remains a Territory. However, for
purposes of this title and other laws relating to the militia, the
National Guard, the Army National Guard of the United
States, and the Air National Guard of the United States, “Ter-
ritory” includes Guam and the Virgin Islands.

(2) “Armed forces” means the Army, Navy, Air Force, Ma-
rine Corps, and Coast Guard.

(3) “National Guard” means the Army National Guard and
the Air National Guard.

(4) “Army National Guard” means that part of the orga-
nized militia of the several States and Territories, Puerto Rico
and the District of Columbia, active and inactive, that—

(A) is a land force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.

(5) “Army National Guard of the United States” means the
reserve component of the Army all of whose members are
members of the Army National Guard.

(6) “Air National Guard” means that part of the organized
militia of the several States and Territories, Puerto Rico and
the District of Columbia, active and inactive, that—

(A) is an air force;
(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I of the Constitution;
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(C) is organized, armed, and equipped wholly or partly
at Federal expense; and
(D) is federally recognized.

(7) “Air National Guard of the United States” means the
reserve component of the Air Force all of whose members are
members of the Air National Guard.

(8) “Officer” means commissioned or warrant officer.

(9) “Enlisted member” means a person enlisted in, or in-
ducted, called, or conscripted into, an armed force in an en-
listed grade.

(10) “Grade” means a step or degree, in a graduated scale
of office or military rank, that is established and designated as
a grade by law or regulation.

(11) “Rank” means the order of precedence among mem-
bers of the armed forces.

(12) “Active duty” means full-time duty in the active mili-
tary service of the United States. It includes such Federal duty
as full-time training duty, annual training duty, and attend-
ance, while in the active military service, at a school des-
ignated as a service school by law or by the Secretary of the
military department concerned. It does not include full-time
National Guard duty.

(13) “Supplies” includes material, equipment, and stores of
all kinds.

(14) “Shall” is used in an imperative sense.

(15) “May” is used in a permissive sense. The words “no
person may * * *’ mean that no person is required, author-
ized, or permitted to do the act prescribed.

(16) “Includes” means “includes but is not limited to”.

(17) “Pay” includes basic pay, special pay, incentive pay,
retired pay, and equivalent pay, but does not include allow-
ances.

(18) “Spouse” means husband or wife, as the case may be.

(19) “Full-time National Guard duty” means training or
other duty, other than inactive duty, performed by a member
of the Army National Guard of the United States or the Air
National Guard of the United States in the member’s status as
a member of the National Guard of a State or territory, the
Commonwealth of Puerto Rico, or the District of Columbia
under section 316, 502, 503, 504, or 505 of this title for which
the member is entitled to pay from the United States or for
which the member has waived pay from the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 596; amended Sept. 2, 1958, P.L. 85-861, §2(1), 72 Stat.
1542; June 25, 1959, P.L. 86-70, § 27, 73 Stat. 148; July 12, 1960, P.L. 86-624, §22, 74 Stat.
417; Oct. 13, 1972, P.L. 92-492, §2(a), 86 Stat. 810; Dec. 12, 1980, P.L. 96-513, §507(a), 94
Staf. 2919; Dec. 24, 1980, P.L. 96-600, $3(a), 94 Stat. 3493; Oct. 19, 1984, P.L. 98-525,
§414(b)(1), 98 Stat. 2519; Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102 Stat. 2059.)

§ 102. General policy

In accordance with the traditional military policy of the United
States, it is essential that the strength and organization of the
Army National Guard and the Air National Guard as an integral
part of the first line defenses of the United States be maintained
and assured at all times. Whenever Congress determines that more
units and organizations are needed for the national security than
are in the regular components of the ground and air forces, the
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Army National Guard of the United States and the Air National
Guard of the United States, or such parts of them as are needed,
together with such units of other reserve components as are nec-
essary for a balanced force, shall be ordered to active Federal duty
and retained as long as so needed.

(Aug. 10, 1956, ch. 1041, T0A Stat. 597.)

§103. Branches and organizations

The Army National Guard of each State and Territory, Puerto
Rico and the District of Columbia includes such members of the
staff corps corresponding to the staff corps of the Army as the Sec-
retary of the Army may authorize.

(Aug. 10, 1956, ch. 1041, 70A Stat. 597; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§ 104. Units: location; organization; command

(a) Each State or Territory and Puerto Rico and may fix the
location of the units and headquarters of its National Guard.

(b) Except as otherwise specifically provided in this title, the
organization of the Army National Guard and the composition of its
units shall be the same as those prescribed for the Army, subject,
in time of peace, to such general exceptions as the Secretary of the
Army may authorize; and the organization of the Air National
Guard and the composition of its units shall be the same as those
prescribed for the Air Force, subject, in time of peace, to such gen-
eral exceptions as the Secretary of the Air Force may authorize.

(c) To secure a force the units of which when combined will
form complete higher tactical units, the President may designate
the units of the National Guard, by branch of the Army or organi-
zation of the Air Force, to be maintained in each State and Terri-
tory, Puerto Rico and the District of Columbia. However, no change
in the branch, organization, or allotment of a unit located entirely
within a State may be made without the approval of its governor.

(d) To maintain appropriate organization and to assist in train-
ing and instruction, the President may assign the National Guard
to divisions, wings, and other tactical units, and may detail com-
missioned officers of the National Guard or of the Regular Army
or the Regular Air Force, as the case may be, to command those
units. However, the commanding officer of a unit organized wholly
within a State or Territory, Puerto Rico or the District of Columbia
may not be displaced under this subsection.

(e) To insure prompt mobilization of the National Guard in
time of war or other emergency, the President may, in time of
peace, detail a commissioned officer of the Regular Army to per-
form the duties of chief of staff for each fully organized division of
the Army National Guard, and a commissioned officer of the Reg-
ular Air Force to perform the duties of the corresponding position
for each fully organized wing of the Air National Guard.

(f) Unless the President consents—

(1) an organization of the National Guard whose members
have received compensation from the United States as mem-
bers of the National Guard may not be disbanded; and
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(2) the actual strength of such an organization in commis-
sioned officers or enlisted members may not be reduced below
the minimum strength prescribed by the President.

(Aug. 10, 1956, ch. 1041, 70A Stat. 598; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), (2),
102 Stat. 2059.)

§ 105. Inspection

(a) Under regulations prescribed by him, the Secretary of the
Army shall have an inspection made by inspectors general, or, if
necessary, by any other commissioned officers of the Regular Army
detailed for that purpose, to determine whether—

(1) the amount and condition of property held by the Army
National Guard are satisfactory;

(2) the Army National Guard is organized as provided in
this title;

(3) the members of the Army National Guard meet pre-
scribed physical and other qualifications;

(4) the Army National Guard and its organization are
properly uniformed, armed, and equipped and are being
trained and instructed for active duty in the field, or for coast
defense;

(5) Army National Guard records are being kept in accord-
ance with this title;

(6) the accounts and records of each property and fiscal of-
ficer are properly maintained; and

(7) the units of the Army National Guard meet require-
ments for deployment.

The Secretary of the Air Force has a similar duty with respect to
the Air National Guard.

(b) The reports of inspections under subsection (a) are the basis
for determining whether the National Guard is entitled to the issue
of military property as authorized under this title and to retain
that property; and for determining which organizations and per-
sons constitute units and members of the National Guard; and for
determining which units of the National Guard meet deployability
standards.

(Aug. 10, 1956, ch. 1041, 70A Stat. 598; amended July 30, 1977, P.L. 95-79, §804(a), 91 Stat.
333; Oct. 23, 1992, P.L. 102-484, § 1122, 106 Stat. 2540.)

§106. Annual appropriations

Sums will be appropriated annually, out of any money in the
Treasury not otherwise appropriated, for the support of the Army
National Guard and the Air National Guard, including the issue of
arms, ordnance stores, quartermaster stores, camp equipage, and
other military supplies, and for the payment of other expenses au-
thorized by law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 599.)

§ 107. Availability of appropriations

(a) Under such regulations as the Secretary concerned may

prescribe, appropriations for the National Guard are available for—

(1) the necessary expenses of members of a regular or re-

serve component of the Army or the Air Force traveling on
duty in connection with the National Guard;
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(2) the necessary expenses of members of the Regular
Army or the Regular Air Force on duty in the National Guard
Bureau or with the Army Staff or the Air Staff, traveling to
and from annual conventions of the Enlisted Association of the
National Guard of the United States, the National Guard Asso-
ciation of the United States, or the Adjutants General Associa-
tion;

(3) the transportation of supplies furnished to the National
Guard as permanent equipment;

(4) the office rent and necessary office expenses of officers
of a regular or reserve component of the Army or the Air Force
on duty with the National Guard;

(5) the expenses of the National Guard Bureau, including
clerical services;

(6) the promotion of rifle practice, including the acquisi-
tion, construction, maintenance, and equipment of shooting
galleries and suitable target ranges;

(7) such incidental expenses of authorized encampments,
maneuvers, and field instruction as the Secretary considers
necessary; and
| (8) other expenses of the National Guard authorized by

aw.

(b) The expenses of enlisted members of the Regular Army or
the Regular Air Force on duty with the National Guard shall be
paid from appropriations for the Army National Guard or the Air
National Guard, as the case may be, but not from the allotment of
a State or Territory, Puerto Rico or the District of Columbia. Pay-
able expenses include allowances for subsistence and housing
under sections 402 and 403 of title 37 and expenses for medicine
and medical attendance.

(c) The pay and allowances for the Chief of the National Guard
Bureau and officers of the Army National Guard of the United
States or the Air National Guard of the United States called to ac-
tive duty under section 12402 of title 10 shall be paid from appro-
pGriatié)ns for the pay of the Army National Guard or Air National

uard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 599; amended Sept. 11, 1967, P.L. 90-83, §4, 81 Stat. 220;
Aug, 13, 1971, P.L. 92-119, §1(a), 85 Stat. 340; Sept. 13, 1982, P.L. 97-258, §2(h), 96 Stat,
1061; Sept. 29, 1988, P.L. 100-456, §1234(b)(1), 102 Stat. 2059; Oct. 5, 1994, P.L. 103-337,
§1676(a)(1), 108 Stat. 3019; Nov. 18, 1997, P.L. 105-85, §603(d)(2)XE), 111 Stat. 1783; Nov. 24,
2003, P.L. 108-136, § 514(a), 117 Stat. 1460.)

§108. Forfeiture of Federal benefits

If, within a time fixed by the President, a State fails to comply
with a requirement of this title, or a regulation prescribed under
this title, the National Guard of that State is barred, in whole or
in part, as the President may prescribe, from receiving money or
any other aid, benefit, or privilege authorized by law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 600; amended Oct. 5, 1994, P.L. 103-337, §904(c), 108 Stat.
2827.)

§109. Maintenance of other troops

(a) In time of peace, a State or Territory, Puerto Rico, the Vir-
gin Islands or the District of Columbia may maintain no troops
other than those of its National Guard and defense forces author-
ized by subsection (c).
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(b) Nothing in this title limits the right of a State or Territory,
Puerto Rico, the Virgin Islands or the District of Columbia to use
its National Guard or its defense forces authorized by subsection
(c) within its borders in time of peace, or prevents it from orga-
nizing and maintaining police or constabulary.

(¢) In addition to its National Guard, if any, a State or Terri-
tory, Puerto Rico, the Virgin Islands or the District of Columbia
may, as provided by its laws, organize and maintain defense forces.
A defense force established under this section may be used within
the jurisdiction concerned, as its chief executive (or commanding
general in the case of the District of Columbia) considers necessary,
but it may not be called, ordered, or drafted into the armed forces.

(d) A member of a defense force established under subsection
(c) is not, because of that membership, exempt from service in the
armed forces, nor is he entitled to pay, allowances, subsistence,
transportation, or medical care or treatment, from funds of the
United States.

(e) A person may not become a member of a defense force es-
tablished under subsection (c) if he is a member of a reserve com-
ponent of the armed forces.

(Aug. 10, 1956, ch. 1041, 70A Stat. 600; amended Sept. 2, 1958, P.L. 85-861, §2(2), 72 Stat.
1542; Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102 Stat. 2059.)

§110. Regulations

The President shall prescribe regulations, and issue orders,
necessary to organize, discipline, and govern the National Guard.
(Aug. 10, 1956, ch. 1041, 70A Stat. 600.)

§111. Suspension of certain provisions of this title

In time of war, or of emergency declared by Congress, the
President may suspend the operation of any provision of sections
307(e), 309, 310, and 323(d) and (e) of this title with respect to the
Army National Guard or the Air National Guard.

(Added P.L. 85-861, §2(3), Sept. 2, 1958, 72 Stat. 1543.)

§112. Drug interdiction and counter-drug activities

(a) FUNDING ASSISTANCE.—The Secretary of Defense may pro-
vide funds to the Governor of a State who submits to the Secretary
a State drug interdiction and counter-drug activities plan satisfying
the requirements of subsection (c¢). Such funds shall be used for the
following:

(1) The pay, allowances, clothing, subsistence, gratuities,
travel, and related expenses, as authorized by State law, of
personnel of the National Guard of that State used, while not
in Federal service, for the purpose of drug interdiction and
counter-drug activities.

(2) The operation and maintenance of the equipment and
facilities of the National Guard of that State used for the pur-
pose of drug interdiction and counter-drug activities.

(3) The procurement of services and equipment, and the
leasing of equipment, for the National Guard of that State
used for the purpose of drug interdiction and counter-drug ac-
tivities. However, the use of such funds for the procurement of
equipment may not exceed $5,000 per item, unless approval for
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procurement of equipment in excess of that amount is granted

in advance by the Secretary of Defense.

(b) USE OF PERSONNEL PERFORMING FULL-TIME NATIONAL
GUARD Duty.—(1) Under regulations prescribed by the Secretary of
Defense, personnel of the National Guard of a State may, in accord-
ance with the State drug interdiction and counter-drug activities
plan referred to in subsection (c), be ordered to perform full-time
National Guard duty under section 502(f) of this title for the pur-
pose of carrying out drug interdiction and counter-drug activities.

(2)(A) A member of the National Guard serving on full-time
National Guard duty under orders authorized under paragraph (1)
shall participate in the training required under section 502(a) of
this title in addition to the duty performed for the purpose author-
ized under that paragraph. The pay, allowances, and other benefits
of the member while participating in the training shall be the same
as those to which the member is entitled while performing duty for
the purpose of carrying out drug interdiction and counter-drug ac-
tivities. The member is not entitled to additional pay, allowances,
or other benefits for participation in training required under sec-
tion 502(a)(1) of this title.

(B) Appropriations available for the Department of Defense for
drug interdiction and counter-drug activities may be used for pay-
ing costs associated with a member’s participation in training de-
scribed in subparagraph (A). The appropriation shall be reimbursed
in full, out of appropriations available for paying those costs, for
the amounts paid. Appropriations available for paying those costs
shall be available for making the reimbursements.

(C) To ensure that the use of units and personnel of the Na-
tional Guard of a State pursuant to a State drug interdiction and
counter-drug activities plan does not degrade the training and
readiness of such units and personnel, the following requirements
shall apply in determining the drug interdiction and counter-drug
activities that units and personnel of the National Guard of a State
may perform:

(i) The performance of the activities may not adversely af-
fect the quality of that training or otherwise interfere with the
ability of a member or unit of the National Guard to perform
the military functions of the member or unit.

(i) National Guard personnel will not degrade their mili-
tary skills as a result of performing the activities.

(iii) The performance of the activities will not result in a
significant increase in the cost of training.

(iv) In the case of drug interdiction and counter-drug ac-
tivities performed by a unit organized to serve as a unit, the
activities will support valid unit training requirements.

(3) A unit or member of the National Guard of a State may be
used, pursuant to a State drug interdiction and counter-drug activi-
ties plan approved by the Secretary of Defense under this section,
to provide services or other assistance (other than air transpor-
tation) to an organization eligible to receive services under section
508 of this title if—

(A) the State drug interdiction and counter-drug activities
plan specifically recognizes the organization as being eligible to
receive the services or assistance;
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(B) in the case of services, the performance of the services
meets the requirements of paragraphs (1) and (2) of subsection
(a) of section 508 of this title; and

(C) the services or assistance is authorized under sub-
section (b) or (c) of such section or in the State drug interdic-
tion and counter-drug activities plan.

(c) PLAN REQUIREMENTS.—A State drug interdiction and
counter-drug activities plan shall—

(1) specify how personnel of the National Guard of that
State are to be used in drug interdiction and counter-drug ac-
tivities;

(2) certify that those operations are to be conducted at a
time when the personnel involved are not in Federal service;

(3) certify that participation by National Guard personnel
in those operations is service in addition to training required
under section 502 of this title;

(4) certify that any engineer-type activities (as defined by
the Secretary of Defense) under the plan will be performed
only by units and members of the National Guard;

(5) include a certification by the Attorney General of the
State (or, in the case of a State with no position of Attorney
General, a civilian official of the State equivalent to a State at-
torney general) that the use of the National Guard of the State
for the activities proposed under the plan is authorized by, and
is consistent with, State law; and

(6) certify that the Governor of the State or a civilian law
enforcement official of the State designated by the Governor
has determined that any activities included in the plan that
are carried out in conjunction with Federal law enforcement
agencies serve a State law enforcement purpose.

(d) EXAMINATION OF PLAN.—(1) Before funds are provided to
the Governor of a State under this section and before members of
the National Guard of that State are ordered to full-time National
Guard duty as authorized in subsection (b), the Secretary of De-
fense shall examine the adequacy of the plan submitted by the
Governor under subsection (c). The plan as approved by the Sec-
retary may provide for the use of personnel and equipment of the
National Guard of that State to assist the Immigration and Natu-
ralization Service in the transportation of aliens who have violated
a Federal or State law prohibiting or regulating the possession,
use, or distribution of a controlled substance.

(2) Except as provided in paragraph (3), the Secretary shall
carry out paragraph (1) in consultation with the Director of Na-
tional Drug Control Policy.

(3) Paragraph (2) shall not apply if—

(A) the Governor of a State submits a plan under sub-
section (c) that is substantially the same as a plan submitted
for that State for a previous fiscal year; and

(B) pursuant to the plan submitted for a previous fiscal
year, funds were provided to the State in accordance with sub-
section (a) or personnel of the National Guard of the State
were ordered to perform full-time National Guard duty in ac-
cordance with subsection (b).

(e) ExcLUSION FrROM END-STRENGTH COMPUTATION.—Members
of the National Guard on active duty or full-time National Guard
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duty for the purposes of administering (or during fiscal year 1993
otherwise implementing) this section shall not be counted toward
the annual end strength authorized for reserves on active duty in
support of the reserve components of the armed forces or toward
the strengths authorized in sections 12011 and 12012 of title 10.

(f) END STRENGTH LIMITATION.—(1) Except as provided in
paragraph (2), at the end of a fiscal year there may not be more
than 4000 members of the National Guard—

(A) on full-time National Guard duty under section 502(f)
of this title to perform drug interdiction or counter-drug activi-
gies pursuant to an order to duty for a period of more than 180

ays; or

(B) on duty under State authority to perform drug interdic-
tion or counter-drug activities pursuant to an order to duty for
a period of more than 180 days with State pay and allowances
being reimbursed with funds provided under subsection (a)(1).
(2) The Secretary of Defense may increase the end strength au-

thorized under paragraph (1) by not more than 20 percent for any
fiscal year if the Secretary determines that such an increase is nec-
essary in the national security interests of the United States.

(g) ANNUAL REPORT.—The Secretary of Defense shall submit to
Congress an annual report regarding assistance provided and ac-
tivities carried out under this section during the preceding fiscal
year. The report shall include the following:

(1) The number of members of the National Guard ex-
cluded under subsection (e) from the computation of end
strengths.

(2) A description of the drug interdiction and counter-drug
activities conducted under State drug interdiction and counter-
drug activities plans referred to in subsection (c) with funds
provided under this section.

(3) An accounting of the amount of funds provided to each
State.

(4) A description of the effect on military training and
readiness of using units and personnel of the National Guard
to perform activities under the State drug interdiction and
counter-drug activities plans.

(h) StATUTORY CONSTRUCTION.—Nothing in this section shall
be construed as a limitation on the authority of any unit of the Na-
tional Guard of a State, when such unit is not in Federal service,
to perform law enforcement functions authorized to be performed
by the National Guard by the laws of the State concerned.

(i) DEFINITIONS.—For purposes of this section:

(1) The term “drug interdiction and counter-drug activi-
ties”, with respect to the National Guard of a State, means the
use of National Guard personnel in drug interdiction and
counter-drug law enforcement activities, including drug de-
mand reduction activities, authorized by the law of the State
and requested by the Governor of the State.

(2) The term “Governor of a State” means, in the case of
the District of Columbia, the Commanding General of the Na-
tional Guard of the District of Columbia.

(3) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, or a
territory or possession of the United States.
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(Added P.L. 101-189, § 1207(a)(1), Nov. 29, 1989, 103 Stat. 1564; amended P.L. 102-25, § 703,
April 6, 1991, 105 Stat. 118; P.L. 102-396, § 9099A, Oct 6, 1992, 106 Stat. 1926; P.L. 104-106,
§1021, Feb. 10, 1996, 110 Stat. 426; Nov. 18, 1997, P.L. 105-85, §1031, 111 Stat. 1880; P.L.
105-261, §1022, Oct. 16, 1998, 112 Stat. 2120; P.L. 106-65, § 1021, Oct. 5, 1999, 113 Stat. 746.)

§113. Federal financial assistance for support of additional
duties assigned to the Army National Guard

(a) AUTHORITY.—The Secretary of the Army may provide finan-
cial assistance to a State to support activities carried out by the
Army National Guard of the State in the performance of duties
that the Secretary has assigned, with the consent of the Chief of
the National Guard Bureau, to the Army National Guard of the
State. The Secretary shall determine the amount of the assistance
that is appropriate for the purpose.

(b) COVERED ACTIVITIES.—(1) Except as provided in paragraph
(2), financial assistance may be provided for the performance of an
activity by the Army National Guard under subsection (a) only if—

(A) the activity is carried out in the performance of a re-
sponsibility of the Secretary of the Army under paragraph (6),
(10), or (11) of section 3013(b) of title 10; and

(B) the Army National Guard was selected to perform the
activity under competitive procedures that permit all qualified
public-sector and private-sector sources to submit offers and be
considered for selection to perform the activity on the basis of
the offers.

(2) Paragraph (1)(B) does not apply to an activity that, on Oc-
tober 17, 1998, was performed for the Federal Government by em-
ployees of the Federal Government or employees of a State.

(¢c) DISBURSEMENT THROUGH NATIONAL GUARD BUREAU.—The
Secretary of the Army shall disburse any contribution under this
section through the Chief of the National Guard Bureau.

(d) AVAILABILITY OF FUNDS.—Funds appropriated for the Army
for a fiscal year are available for providing financial assistance
under this section in support of activities carried out by the Army
National Guard during that fiscal year.

(Added P.L. 105-85, §386(a), Nov. 18, 1997, 111 Stat. 1712; amended P.L. 105-261, § 375(a), Oct.
16, 1998, 112 Stat. 1992; P.L. 106-65, § 1066(d)(4), Oct. 5, 1999, 113 Stat. 773.)

§ 114. Funeral honors functions at funerals for veterans

Subject to such regulations and restrictions as may be pre-
scribed by the Secretary concerned, the performance of funeral hon-
ors functions by members of the National Guard at funerals for
veterans of the armed forces may be treated by the Secretary con-
cerned as a Federal function for which appropriated funds may be
used. Any such performance of funeral honors functions at such a
funeral may not be considered to be a period of drill or training,
b}lllt maly be performed as funeral honors duty under section 115 of
this title.

(Added P.L. 105-85, § 517(a), Nov. 18, 1997, 111 Stat. 1733; amended P.L. 105-261, § 567(d), Oct.
16, 1998, 112 Stat. 2031; P.L. 106-65, §§ 578(g)(1), 578(k)(3)(A), Oct. 5, 1999, 113 Stat. 627, 631.)

§115. Funeral honors duty performed as a Federal function

(a) ORDER TO DUTY.—A member of the Army National Guard
of the United States or the Air National Guard of the United
States may be ordered to funeral honors duty, with the consent of
the member, to prepare for or perform funeral honors functions at
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the funeral of a veteran under section 1491 of title 10. However,
a member of the Army National Guard of the United States or the
Air National Guard of the United States may not be ordered to per-
form funeral honors functions under this section without the con-
sent of the Governor or other appropriate authority of the State
concerned. Performance of funeral honors duty by such a member
not on active duty or full-time National Guard duty shall be treat-
ed as inactive-duty training (including with respect to travel to and
from such duty) for purposes of any provision of law other than sec-
tions 206 and 435 of title 37.

(b) SERVICE CREDIT.—A member ordered to funeral honors
duty under this section shall be required to perform a minimum of
two hours of such duty in order to receive—

d(1) service credit under section 12732(a)(2)(E) of title 10;
an
(2) as directed by the Secretary concerned, either—
(A) the allowance under section 435 of title 37; or
(B) compensation under section 206 of title 37.

(c) REIMBURSABLE EXPENSES.—A member who performs fu-
neral honors duty under this section may be reimbursed for travel
and transportation expenses incurred in conjunction with such duty
as authorized under chapter 7 of title 37 if such duty is performed
at a location 50 miles or more from the member’s residence.

(d) REGULATIONS.—The exercise of authority under subsection
(a) is subject to regulations prescribed by the Secretary of Defense.

(Added P.L. 106-65, §578(g)(2), Oct. 5, 1999, 113 Stat. 627; amended P.L. 106-398, §1
(§575(a)(1)), Oct. 30, 2000, 114 Stat. 1654A—138; P.L. 107-107, § 562(b), Dec. 28, 2001, 115 Stat.
1119.)
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§301. Federal recognition of enlisted members

To be eligible for Federal recognition as an enlisted member of
the National Guard, a person must have the qualifications pre-
scribed by the Secretary concerned for the grade, branch, position,
and type of unit or organization involved. He becomes federally rec-
ognized upon enlisting in a federally recognized unit or organiza-
tion of the National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 601.)

§302. Enlistments, reenlistments, and extensions

(a) Under regulations to be prescribed by the Secretary con-
car?ed, original enlistments in the National Guard may be accept-
ed for—

(1) any specified term, not less than three years, for per-
sons who have not served in an armed force; or

(2) any specified term, not less than one year, for persons
who have served in any armed force.

(b) Under regulations to be prescribed by the Secretary con-
cerned, reenlistment in the National Guard may be accepted for
any specified period, or, if the person last served in one of the high-
est five enlisted grades, for an unspecified period.

(c) Enlistments or reenlistments in the National Guard may be
extended—

18
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(1) under regulations to be prescribed by the Secretary
concerned, at the request of the member, for any period not
less than six months; or

(2) by proclamation of the President, if Congress declares
an emergency, until six months after termination of that emer-
gency.

(Aug. 10, 1956, ch. 1041, 70A Stat. 601; amended Oct. 4, 1961, P.L. 87-378, §5(1), 75 Stat. 808.)

§303. Active and inactive enlistments and transfers

(a) Under regulations to be prescribed by the Secretary of the
Army, a person qualified for enlistment in the active Army Na-
tional Guard may be enlisted in the inactive Army National Guard
for a single term of one or three years. Under regulations pre-
scribed by the Secretary of the Air Force, a person qualified for en-
listment in the active Air National Guard may be enlisted in the
inactive Air National Guard for a single term of one or three years.

(b) Under such regulations as the Secretary of the Army may
prescribe, an enlisted member of the active Army National Guard,
not formerly enlisted in the inactive Army National Guard, may be
transferred to the inactive Army National Guard. Under such regu-
lations as the Secretary of the Air Force may prescribe, an enlisted
member of the active Air National Guard, not formerly enlisted in
the inactive Air National Guard, may be transferred to the inactive
Air National Guard. Under such regulations as the Secretary con-
cerned may prescribe, a person enlisted in or transferred to the in-
active Army National Guard or the inactive Air National Guard
may be transferred to the active Army National Guard or the ac-
tive Air National Guard, as the case may be.

(¢) In time of peace, no enlisted member may be required to
serve for a period longer than that for which he enlisted in the ac-
tive or inactive National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 601; amended Sept. 7, 1962, P.L. 87-649, § 14e(1), 76 Stat.
502; Dec. 12, 1980, P.L. 96-513, §515(2), 94 Stat. 2937.)

§ 304. Enlistment oath

Each person enlisting in the National Guard shall sign an en-
listment contract and subscribe to the following oath:

“I do hereby acknowledge to have voluntarily enlisted this
day of , 19 | in the Na-
tional Guard of the State of for a period of

year(s) under the conditions prescribed by law, unless
sooner discharged by proper authority.

“I, , do solemnly swear (or affirm)
that T will support and defend the Constitution of the United
States and of the State of against all en-

emies, foreign and domestic; that I will bear true faith and al-
legiance to them; and that I will obey the orders of the Presi-
dent of the United States and the Governor of
and the orders of the officers appointed over me, according to
law and regulations. So help me God.”
The oath may be taken before any officer of the National Guard of
the State or Territory, or of Puerto Rico or the District of Colum-
bia, as the case may be, or before any other person authorized by



§305 TITLE 32—CH. 3—PERSONNEL 20

the law of the jurisdiction concerned to administer oaths of enlist-
ment in the National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; amended Oct. 5, 1962, P.L. 87-751, §2, 76 Stat. 748;
Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102 Stat. 2059.)

§305. Federal recognition of commissioned officers: persons
eligible

(a) The following categories are eligible for Federal recognition
as commissioned officers of the National Guard:

(1) Members of the National Guard.

(2) Members of the Army, Navy, Air Force, or Marine
Corps.

(3) Former officers of the Army, Navy, Air Force, or Ma-
rine Corps.

(4) Former enlisted members of the Army, Navy, Air Force,
or Marine Corps who were discharged honorably or under hon-
orable conditions.

(5) Graduates of the United States Military Academy, the
United States Naval Academy, or the United States Air Force
Academy.

(6) Graduates of a school, college, university, or officer’s
training camp who received military instruction under the su-
pervision of a commissioned officer of the Regular Army or the
Regular Air Force, and whose fitness for appointment has been
certified by that officer.

(7) Civilians who are specially qualified for duty in a tech-
nical or staff branch or organization.

(b) To be eligible for Federal recognition under this section
with a view to serving as a nurse, a person must be a graduate of
a hospital or university training school and a registered nurse.

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; amended Sept. 2, 1958, P.L. 85-861, §2(5), 72 Stat.
1543; Nov. 8, 1967, P.L. 90-130, §2(1), 81 Stat. 383.)

§307. Federal recognition of officers: examination; certifi-
cate of eligibility

(a) To be eligible for Federal recognition as an officer of the
National Guard, a person must—

(1) receive an appointment with a view to filling a vacancy
i(I}l a (fiederally recognized unit or organization of the National

uard;

(2) have the qualifications prescribed by the Secretary con-
cerned for the grade, branch, position, and type of unit or orga-
nization involved; and

(3) except as provided in subsections (d) and (e) of this sec-
tion, pass an examination for physical, moral, and professional
fitness to be prescribed by the President, and subscribe to the
oath of office prescribed by section 312 of this title.

(b) The examination prescribed by subsection (a)—

(1) shall be conducted, for the Army National Guard, by a
board of three commissioned officers designated by the Sec-
retary of the Army from members of the Regular Army or the
Army National Guard of the United States, or both, and for the
Air National Guard, by a board of three commissioned officers
designated by the Secretary of the Air Force from members of
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the Regular Air Force or the Air National Guard of the United
States, or both; and
(2) may be held before original appointment or promotion.

(c) If such a board finds a person qualified, the Chief of the Na-
tional Guard Bureau may issue to him a certificate of eligibility for
Federal recognition for the office for which he was found qualified.
If he is originally appointed or promoted within two years to that
office, he is entitled to Federal recognition without further exam-
ination, except as to physical condition.

(d) Subject to subsection (a)(1) and (2) and to such physical ex-
amination as may be prescribed, Federal recognition shall be ex-
tended to each officer of the Army Reserve who has qualified for
appointment as an officer of the Army National Guard in his re-
serve grade. Similarly, Federal recognition shall be extended to
each officer of the Air Force Reserve who has qualified for appoint-
ment as an officer of the Air National Guard. Federal recognition
extended under this subsection is effective from the date of ap-
pointment in the Army National Guard or the Air National Guard,
as the case may be.

(e) Subject to subsection (a)(1) and (2), Federal recognition
shall be extended to each officer of the Air Force Reserve who is
appointed in a commissioned grade in the Air National Guard to
fill a vacancy, if on the date on which he is appointed his reserve
grade is the same as the grade in which he is appointed or his
name is on a recommended list for promotion to that reserve grade.

(f) Federal recognition extended under subsection (d) or (e) is
effective from the date of appointment in the Army National Guard
or the Air National Guard, as the case may be.

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; amended Sept. 2, 1958, P.L. 85-861, §2(6), 72 Stat.
1543; Oct. 13, 1972, P.L. 92-492, §2(b), 86 Stat. 810; Dec. 16, 1980, P.L. 96-535, 94 Stat. 3165;
Oct. 5, 1994, P.L. 103-337, § 1676(a)(2), 108 Stat. 3019.)

§308. Federal recognition of officers: temporary recognition

(a) The Secretary of the Army may authorize the extension of
temporary Federal recognition as an officer of the Army National
Guard to any person who has passed the examination prescribed
in section 307(b) of this title, pending his appointment as a reserve
officer of the Army. The Secretary of the Air Force may do likewise
for a person who has passed that examination pending his appoint-
ment as a reserve officer of the Air Force. Temporary recognition
so extended may be withdrawn at any time. If not sooner with-
drawn or replaced by permanent recognition upon appointment as
a reserve officer in the same grade, it terminates six months after
its effective date.

(b) To be eligible for temporary Federal recognition under sub-
section (a), a person must take an oath that during the period of
temporary recognition he will perform his Federal duties as if he
had been appointed as a reserve officer of the Army or the Air
Force, as the case may be.

(Aug. 10, 1956, ch. 1041, 70A Stat. 603.)
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§309. Federal recognition of National Guard officers: offi-
cers promoted to fill vacancies

Each officer of the National Guard who is promoted to fill a va-
cancy in a federally recognized unit of the National Guard, and
who has been on the reserve active-status list or the active-duty
list of the Army or the Air Force for at least one year and has com-
pleted the minimum years of service in grade specified in section
14303 of title 10, shall be examined for Federal recognition in the
grade to which the officer is promoted.

(Added P.L. 85-861, §2(7), Sept. 1958, 72 Stat. 1543; amended P.L. 103-337, § 1630(1), Oct. 5,
1994, 108 Stat. 2963.)

§310. Federal recognition of National Guard officers: auto-
matic recognition

(a) Notwithstanding sections 307 and 309 of this title, if a sec-
ond lieutenant of the National Guard is promoted to the grade of
first lieutenant to fill a vacancy in a federally recognized unit in
the National Guard, Federal recognition is automatically extended
to that officer in the grade of first lieutenant, effective as of the
date on which that officer has completed the service in the grade
specified in section 14303(a)(1) of title 10 and has met such other
requirements as prescribed by the Secretary concerned under sec-
tion 14308(b) of that title, if the officer has remained in an active
status since the officer was so recommended.

(b) Notwithstanding sections 307 and 309 of this title, if an of-
ficer of the Army Reserve in a reserve grade above second lieuten-
ant is appointed in the next higher grade in the Army National
Guard to fill a vacancy in a federally recognized unit thereof, Fed-
eral recognition is automatically extended to him in the grade in
which he is so appointed in the Army National Guard, if he has
been recommended for promotion to the grade concerned under sec-
tion 3366, 3367, 3370, or 3383 of title 10 and has remained in an
active status since he was so recommended. The extension of Fed-
eral recognition under this subsection is effective as of the date
when the officer is appointed in the Army National Guard.

(Added P.L. 85-861, §2(7), Sept. 1958, 72 Stat. 1544; amended P.L. 103-337, § 1630(1), Oct. 5,
1994, 108 Stat. 2964.)

§ 312. Appointment oath

Each person who is appointed as an officer of the National
Guard shall subscribe to the following oath:

“I, , do solemnly swear (or affirm) that I will
support and defend the Constitution of the United States and
the Constitution of the State of against all enemies,
foreign and domestic; that I will bear true faith and allegiance
to the same; that I will obey the orders of the President of the
United States and of the Governor of the State of s
that I make this obligation freely, without any mental reserva-
tion or purpose of evasion, and that I will well and faithfully
discharge the duties of the office of in the National
Guard of the State of upon which I am about to
enter, so help me God.”

(Aug. 10, 1956, ch. 1041, 70A Stat. 603.)
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§ 313. Appointments and enlistments: age limitations

(a) To be eligible for original enlistment in the National Guard,
a person must be at least 17 years of age and under 45, or under
64 years of age and a former member of the Regular Army, Regular
Navy, Regular Air Force, or Regular Marine Corps. To be eligible
for reenlistment, a person must be under 64 years of age.
(b) To be eligible for appointment as an officer of the National
Guard, a person must—
(1) be a citizen of the United States; and
(2) be at least 18 years of age and under 64.

(Aug. 10, 1956, ch. 1041, 70A Stat. 604; amended Sept. 2, 1958, P.L. 85-861, §2(9), 72 Stat.
1544; Nov. 8, 1967, P.L. 90-130, § 2(2), 81 Stat. 383.)

§ 314. Adjutants general

(a) There shall be an adjutant general in each State and Terri-
tory, Puerto Rico and the District of Columbia. He shall perform
the duties prescribed by the laws of that jurisdiction.

(b) The President shall appoint the adjutant general of the Dis-
trict of Columbia and prescribe his grade and qualifications.

(c) The President may detail as adjutant general of the District
of Columbia any retired commissioned officer of the Regular Army
or the Regular Air Force recommended for that detail by the com-
manding general of the District of Columbia National Guard. An
officer detailed under this subsection is entitled to the basic pay
and allowances of his grade.

(d) The adjutant general of each State and Territory, Puerto
Rico and the District of Columbia, and officers of the National
Guard, shall make such returns and reports as the Secretary of the
Army or the Secretary of the Air Force may prescribe, and shall
make those returns and reports to the Secretary concerned or to
any officer designated by him.

(Aug. 10, 1956, ch. 1041, 70A Stat. 604; amended Sept. 2, 1958, P.L. 85-894, 72 Stat. 1713; Sept.
29, 1988, P.L. 100456, §1234(b)(1), (5), 102 Stat. 2059; Nov. 5, 1990, P.L. 101-510, § 1322(b),
104 Stat. 1672; Dec. 5, 1991, P.L. 102-190, § 553, 105 Stat. 1371.)

§315. Detail of regular members of Army and Air Force to
duty with National Guard

(a) The Secretary of the Army shall detail commissioned offi-
cers of the Regular Army to duty with the Army National Guard
of each State and Territory, Puerto Rico and the District of Colum-
bia. The Secretary of the Air Force shall detail commissioned offi-
cers of the Regular Air Force to duty with the Air National Guard
of each State and Territory, Puerto Rico and the District of Colum-
bia. With the permission of the President, an officer so detailed
may accept a commission in the Army National Guard or the Air
National Guard, as the case may be, terminable in the President’s
discretion, without prejudicing his rank and without vacating his
regular appointment.

(b) The Secretary of the Army may detail enlisted members of
the Regular Army for duty with the Army National Guard of each
State and Territory, Puerto Rico and the District of Columbia. The
Secretary of the Air Force may detail enlisted members of the Reg-
ular Air Force for duty with the Air National Guard of each State
and Territory, Puerto Rico and the District of Columbia.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 604; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§ 316. Detail of members of Army National Guard for rifle in-
struction of civilians

The President may detail officers and noncommissioned officers
of the Army National Guard to duty as instructors at rifle ranges
for the training of civilians in the use of military arms.

(Aug. 10, 1956, ch. 1041, 70A Stat. 605.)

§317. Command during joint exercises with Federal troops

When any part of the National Guard that is not in Federal
service participates in an encampment, maneuver, or other exercise
for instruction, together with troops in Federal service, the com-
mand of the post, air base, or other place where it is held, and of
the troops in Federal service on duty there, remains with the offi-
cers in Federal service who command that place and the Federal
troops on duty there, without regard to the rank of the officers of
the National Guard not in Federal service who are temporarily par-
ticipating in the exercise.

(Aug. 10, 1956, ch. 1041, 70A Stat. 605.)

[§ 318 through 321. Repealed. P.L. 99-661, § 604(f)(2)(A), Nov.
14, 1986, 100 Stat. 3878]

§ 322. Discharge of enlisted members

(a) An enlisted member of the National Guard shall be dis-

charged when—
(1) he becomes 64 years of age; or
(2) his Federal recognition is withdrawn.

(b) An enlisted member who is discharged from the National
Guard is entitled to a discharge certificate similar in form and clas-
sification to the corresponding certificate prescribed for members of
the Regular Army or the Regular Air Force, as the case may be.

(c) In time of peace, an enlisted member of the National Guard
may be discharged before his enlistment expires, under such regu-
lations as may be prescribed by the Secretary of the Army or the
Secretary of the Air Force, as the case may be.

(Aug. 10, 1956, ch. 1041, 70A Stat. 606.)

§ 323. Withdrawal of Federal recognition

(a) Whenever a member of the National Guard ceases to have
the qualifications prescribed under section 301 of this title or
ceases to be a member of a federally recognized unit or organiza-
tion of the National Guard, his Federal recognition shall be with-
drawn.

(b) Under regulations to be prescribed by the President, the ca-
pacity and general fitness of an officer of the National Guard for
continued Federal recognition may be investigated at any time by
an efficiency board composed of commissioned officers of—

(1) the Regular Army or the Army National Guard of the

United States, or both, who out-rank him and who are detailed

by the Secretary of the Army, if he is a member of the Army

National Guard; or
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(2) the Regular Air Force or the Air National Guard of the

United States, or both, who outrank him and who are detailed

by the Secretary of the Air Force, if he is a member of the Air

National Guard.

If the findings of the board are unfavorable to the officer and are
approved by the President, his Federal recognition shall be with-
drawn.

(¢) If a member of the Army National Guard of the United
States or the Air National Guard of the United States is trans-
ferred to the Army Reserve or the Air Force Reserve, as the case
may be, under section 12105, 12213(a), or 12214(a) of title 10, his
Federal recognition is withdrawn.

(d) The Federal recognition of a reserve commissioned officer of
the Army or the Air Force who is—

(1) federally recognized as an officer of the National

Guard; and

(2) subject to involuntary transfer to the Retired Reserve,
transfer to an inactive status list, or discharge under chapter

1407, 1409, or 1411 of title 10;
shall, if not sooner withdrawn, be withdrawn on the date of such
involuntary transfer or discharge.

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; amended Sept. 2, 1958, P.L. 85-861, §§2(11), 33(c)(2),
72 Stat. 1546, 1567; Oct. 5, 1994, P.L. 103-337, §§1630(2), 1676(a)(3), 108 Stat. 2964, 3019.)

§ 324. Discharge of officers; termination of appointment

(a) An officer of the National Guard shall be discharged

when—

(1) he becomes 64 years of age; or

(2) his Federal recognition is withdrawn.
The official who would be authorized to appoint him shall give him
a discharge certificate.

(b) Subject to subsection (a), the appointment of an officer of
the National Guard may be terminated or vacated as provided by
the laws of the State or Territory of whose National Guard he is
a member, or by the laws of Puerto Rico or the District of Colum-
bia, if he is a member of its National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(6), 102
Stat. 2059.)

§325. Relief from National Guard duty when ordered to
active duty

(a) RELIEF REQUIRED.—(1) Except as provided in paragraph (2),
each member of the Army National Guard of the United States or
the Air National Guard of the United States who is ordered to ac-
tive duty is relieved from duty in the National Guard of his State
or Territory, or of Puerto Rico or the District of Columbia, as the
case may be, from the effective date of his order to active duty until
he is relieved from that duty.

(2) An officer of the Army National Guard of the United States
or the Air National Guard of the United States is not relieved from
duty in the National Guard of his State or Territory, or of Puerto
Rico or the District of Columbia, under paragraph (1) while serving
on active duty in command of a National Guard unit if—
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(A) the President authorizes such service in both duty
statuses; and

(B) the Governor of his State or Territory or Puerto Rico,
or the commanding general of the District of Columbia Na-
tional Guard, as the case may be, consents to such service in
both duty statuses.

(b) RETURN TO STATE STATUS.—So far as practicable, members,
organizations, and units of the Army National Guard of the United
States or the Air National Guard of the United States ordered to
active duty shall be returned to their National Guard status upon
relief from that duty.

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(6), 102
Stat. 2059; Nov. 24, 2003, P.L. 108-136, § 516, 117 Stat. 1461.)

§326. Courts-martial of National Guard not in Federal serv-
ice: composition, jurisdiction, and procedures

In the National Guard not in Federal service, there are gen-
eral, special, and summary courts-martial constituted like similar
courts of the Army and the Air Force. They have the jurisdiction
and powers, except as to punishments, and shall follow the forms
and procedures, provided for those courts. Punishments shall be as
provided by the laws of the respective States and Territories, Puer-
to Rico, and the District of Columbia.

(Aug. 10, 1956, ch. 1041, 70A Stat. 608; amended Dec. 2, 2002, P.L. 107-314, §512(a), 116 Stat.
2537.)

§327. Courts-martial of National Guard not in Federal serv-
ice: convening authority

(a) In the National Guard not in Federal service, general, spe-
cial, and summary courts-martial may be convened as provided by
the laws of the respective States and Territories, Puerto Rico, and
the District of Columbia.

(b) In the National Guard not in Federal service—

(1) general courts-martial may be convened by the Presi-
dent;
(2) special courts-martial may be convened—

(A) by the commanding officer of a garrison, fort, post,
camp, air base, auxiliary air base, or other place where
members of the National Guard are on duty; or

(B) by the commanding officer of a division, brigade,
regiment, wing, group, detached battalion, separate squad-
ron, or other detached command; and
(3) summary courts-martial may be convened—

(A) by the commanding officer of a garrison, fort, post,
camp, air base, auxiliary air base, or other place where
members of the National Guard are on duty; or

(B) by the commanding officer of a division, brigade,
regiment, wing, group, detached battalion, detached squad-
ron, detached company, or other detachment.

(c) The convening authorities provided under subsection (b) are
in addition to the convening authorities provided under subsection

a).
(Aug. 10, 1956, ch. 1041, 70A Stat. 608; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(4), 102
Stat. 2059; Dec. 2, 2002, P.L. 107-814, §512(b), 116 Stat. 2537.)
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[§328 through 333. Repealed. P.L. 107-314, §512(c), Dec. 2,
2002, 116 Stat. 2537]
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§501. Training generally

(a) The discipline, including training, of the Army National
Guard shall conform to that of the Army. The discipline, including
training, of the Air National Guard shall conform to that of the Air
Force.

(b) The training of the National Guard shall be conducted by
the several States and Territories, Puerto Rico and the District of
Columbia in conformity with this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 609; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§502. Required drills and field exercises

(a) Under regulations to be prescribed by the Secretary of the
Army or the Secretary of the Air Force, as the case may be, each
company, battery, squadron, and detachment of the National
Guard, unless excused by the Secretary concerned, shall—

(1) assemble for drill and instruction, including indoor tar-
get practice, at least 48 times each year; and
(2) participate in training at encampments, maneuvers,
outdoor target practice, or other exercises, at least 15 days
each year.
However, no member of such unit who has served on active duty
for one year or longer shall be required to participate in such train-
ing if the first day of such training period falls during the last one
hundred and twenty days of his required membership in the Na-
tional Guard.

(b) An assembly for drill and instruction may consist of a sin-
gle ordered formation of a company, battery, squadron, or detach-
ment, or, when authorized by the Secretary concerned, a series of
ordered formations of parts of those organizations. However, to
have a series of formations credited as an assembly for drill and
instruction, all parts of the unit must be included in the series
within 90 consecutive days.

(c) The total attendance at the series of formations constituting
an assembly shall be counted as the attendance at that assembly
for the required period. No member may be counted more than

28
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once or receive credit for more than one required period of attend-
ance, regardless of the number of formations that he attends dur-
ing the series constituting the assembly for the required period.

(d) No organization may receive credit for an assembly for drill
or indoor target practice unless—

(1) the number of members present equals or exceeds the
minimum number prescribed by the President;

(2) the period of military duty or instruction for which a
member is credited is at least one and one-half hours; and

(3) the training is of the type prescribed by the Secretary
concerned.

(e) An appropriately rated member of the National Guard who
performs an aerial flight under competent orders may receive cred-
it for attending drill for the purposes of this section, if the flight
prevented him from attending a regularly scheduled drill.

(f) Under regulations to be prescribed by the Secretary of the
Army or Secretary of the Air Force, as the case may be, a member
of the National Guard may—

(1) without his consent, but with the pay and allowances
provided by law; or
(2) with his consent, either with or without pay and allow-
ances;
be ordered to perform training or other duty in addition to that
prescribed under subsection (a). Duty without pay shall be consid-
ered for all purposes as if it were duty with pay.

(Aug. 10, 1956, ch. 1041, 70A Stat. 610; amended Oct. 3, 1964, P.L. 88-621, § 1(1), 78 Stat. 999;
Dec. 1, 1967, P.L. 90-168, §4, 81 Stat. 526; Nov. 17, 1971, P.L. 92-156, §303(b), 85 Stat. 425;
Nov. 30, 1993, P.L. 103-160, § 524(b), 107 Stat. 1657.)

§503. Participation in field exercises

(a)(1) Under such regulations as the President may prescribe,
the Secretary of the Army and the Secretary of the Air Force, as
the case may be, may provide for the participation of the National
Guard in encampments, maneuvers, outdoor target practice, or
other exercises for field or coast-defense instruction, independently
of or in conjunction with the Army or the Air Force, or both.

(2) Paragraph (1) includes authority to provide for participa-
tion of the National Guard in conjunction with the Army or the Air
Force, or both, in joint exercises for instruction to prepare the Na-
tional Guard for response to civil emergencies and disasters.

(b) Amounts necessary for the pay, subsistence, transportation,
and other proper expenses of any part of the National Guard of a
State or Territory, Puerto Rico or the District of Columbia partici-
pating in an exercise under subsection (a) may be set aside from
funds allocated to it from appropriations for field or coast-defense
instruction.

(c) Members of the National Guard participating in an exercise
under subsection (a) may, after being mustered, be paid for the pe-
riod beginning with the date of leaving home and ending with the
date of return, as determined in advance. If otherwise correct, such
a payment passes to the credit of the disbursing officer.

(Aug. 10, 1956, ch. 1041, 70A Stat. 610; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059; P.L. 104-106, §517, Feb. 10, 1996, 110 Stat. 309.)
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§504. National Guard schools and small arms competitions

(a) Under regulations to be prescribed by the Secretary of the
Army or Secretary of the Air Force, as the case may be, members
of the National Guard may—

(1) attend schools conducted by the Army or the Air Force,
as appropriate;
(2) conduct or attend schools conducted by the National

Guard; or

(3) participate in small arms competitions.

(b) Activities authorized under subsection (a) for members of
the National Guard of a State or territory, Puerto Rico or the Dis-
trict of Columbia may be held inside or outside its boundaries.

(Aug. 10, 1956, ch. 1041, 70A Stat. 611; amended Oct. 3, 1964, P.L. 88-621, § 1(2), 78 Stat. 999;
Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102 Stat. 2059.)

§505. Army and Air Force schools and field exercises

Under such regulations as the President may prescribe and
upon the recommendation of the governor of any State or Territory,
Puerto Rico, or of the commanding general of the National Guard
of the District of Columbia, the Secretary of the Army may author-
ize a limited number of members of its Army National Guard to—

(1) attend any service school except the United States Mili-
tary Academy, and to pursue a regular course of study at the
school; or

(2) be attached to an organization of the branch of the

Army corresponding to the organization of the Army National

Guard to which the member belongs, for routine practical in-

struction at or near an Army post during field training or other

outdoor exercise.
Similarly, the Secretary of the Air Force may authorize a limited
number of members of the Air National Guard to—

(1) attend any service school except the United States Air

Force Academy, and to pursue a regular course of study at the

school; or

(2) be attached to an organization of the Air Force cor-
responding to the organization of the Air National Guard to
which the member belongs, for routine practical instruction at
an air base during field training or other outdoor exercise.

(Aug. 10, 1956, ch. 1041, 70A Stat. 611; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(4), 102
Stat. 2059.)

§506. Assignment and detail of members of Regular Army or
Regular Air Force for instruction of National
Guard

(a) The President shall assign for instruction of the National
Guard such members of the Regular Army or the Regular Air Force
as he considers necessary.

(b) The Secretary of the Army may detail members of the Reg-
ular Army to attend an encampment, maneuver, or other exercise,
for field or coast-defense instruction of the Army National Guard.
Similarly, the Secretary of the Air Force may detail members of the
Regular Air Force to attend exercises for field or coast-defense in-
struction of the Air National Guard. Members so detailed shall in-
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struct the members of the National Guard at the exercise, as di-
rected by the Secretary concerned, or as requested by the governor
or commanding officer of the National Guard there assembled.

(Aug. 10, 1956, ch. 1041, 70A Stat. 611.)

§507. Instruction in firing; supply of ammunition

Ammunition for instruction in firing and for target practice
may be furnished, in such amounts as may be prescribed by the
Secretary of the Army or the Secretary of the Air Force, as the case
may be, to units of the National Guard encamped at a post, camp,
or air base. The instruction shall be under the direction of a com-
missioned officer selected for that purpose by the proper military
commander.

(Aug. 10, 1956, ch. 1041, 70A Stat. 612.)

§508. Assistance for certain youth and charitable organiza-
tions

(a) AUTHORITY TO PROVIDE SERVICES.—Members and units of
the National Guard may provide the services described in sub-
section (b) to an eligible organization in conjunction with training
required under this chapter in any case in which—

(1) the provision of such services does not adversely affect
the quality of that training or otherwise interfere with the abil-
ity of a member or unit of the National Guard to perform the
military functions of the member or unit;

(2) the services to be provided are not commercially avail-
able, or any commercial entity that would otherwise provide
such services has approved, in writing, the provision of such
services by the National Guard;

(3) National Guard personnel will enhance their military
skills as a result of providing such services; and

(4) the provision of the services will not result in a signifi-
cant increase in the cost of the training.

(b) AUTHORIZED SERVICES.—The services authorized to be pro-
vided under subsection (a) are as follows:

(1) Ground transportation.

(2) Air transportation in support of Special Olympics.

(3) Administrative support services.

(4) Technical training services.

(5) Emergency medical assistance and services.

(6) Communications services.

(c) OTHER AUTHORIZED ASSISTANCE.—Facilities and equipment
of the National Guard, including military property of the United
States issued to the National Guard and General Services Adminis-
tration vehicles leased to the National Guard, and General Services
Administration vehicles leased to the Department of Defense, may
be used in connection with providing services to any eligible organi-
zation under this section.

(d) ELIGIBLE ORGANIZATIONS.—The organizations eligible to re-
ceive services under this section are as follows:

(1) The Boy Scouts of America.

(2) The Girl Scouts of America.

(3) The Boys Clubs of America.

(4) The Girls Clubs of America.
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(5) The Young Men’s Christian Association.
(6) The Young Women’s Christian Association.
(7) The Civil Air Patrol.
(8) The United States Olympic Committee.
(9) The Special Olympics.
(10) The Campfire Boys.
(11) The Campfire Girls.
(12) The 4-H Club.
(13) The Police Athletic League.
(14) Any other youth or charitable organization designated
by the Secretary of Defense.
(Added P.L. 103-337, § 385, Oct. 5, 1994, 108 Stat. 2741.)

§509. National Guard Challenge Program of opportunities
for civilian youth

(a) PROGRAM AUTHORITY AND PURPOSE.—The Secretary of De-
fense may use the National Guard to conduct a civilian youth op-
portunities program, to be known as the “National Guard Chal-
lenge Program”, which shall consist of at least a 22-week residen-
tial program and a 12-month post-residential mentoring period.
The National Guard Challenge Program shall seek to improve life
skills and employment potential of participants by providing mili-
tary-based training and supervised work experience, together with
the core program components of assisting participants to receive a
high school diploma or its equivalent, leadership development, pro-
moting fellowship and community service, developing life coping
skills and job skills, and improving physical fitness and health and
hygiene.

(b) ConnpUCT OF THE PROGRAM.—(1) The Secretary of Defense
shall provide for the conduct of the National Guard Challenge Pro-
gram in such States as the Secretary considers to be appropriate.

(2) The Secretary shall carry out the National Guard Challenge
Program using—

(A) funds appropriated directly to the Secretary of Defense
for the program, except that the amount of funds appropriated
directly to the Secretary and expended for the program in fis-
cal year 2001 or 2002 may not exceed $62,500,000; and

(B) nondefense funds made available or transferred to the
Secretary of Defense by other Federal agencies to support the
program.

(3) Federal funds made available or transferred to the Sec-
retary of Defense under paragraph (2)(B) by other Federal agencies
to support the National Guard Challenge Program may be ex-
pended for the program in excess of the fiscal year limitation speci-
fied in paragraph (2)(A).

(4) The Secretary of Defense shall remain the executive agent
to carry out the National Guard Challenge Program regardless of
the source of funds for the program or any transfer of jurisdiction
over the program within the executive branch. As provided in sub-
section (a), the Secretary may use the National Guard to conduct
the program.

(c) PROGRAM AGREEMENTS.—(1) To carry out the National
Guard Challenge Program in a State, the Secretary of Defense
shall enter into an agreement with the Governor of the State or,
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in the case of the District of Columbia, with the commanding gen-
eral of the District of Columbia National Guard, under which the
Governor or the commanding general will establish, organize, and
administer the National Guard Challenge Program in the State.

(2) The agreement may provide for the Secretary to provide
funds to the State for civilian personnel costs attributable to the
use of civilian employees of the National Guard in the conduct of
the National Guard Challenge Program.

(d) MATCHING FUNDS REQUIRED.—The amount of assistance
provided under this section to a State program of the National
Guard Challenge Program may not exceed—

(1) for fiscal year 1998, 75 percent of the costs of operating
the State program during that year;

(2) for fiscal year 1999, 70 percent of the costs of operating
the State program during that year;

(3) for fiscal year 2000, 65 percent of the costs of operating
the State program during that year; and

(4) for fiscal year 2001 and each subsequent fiscal year, 60
percent of the costs of operating the State program during that
year.

(e) PERSONS ELIGIBLE TO PARTICIPATE IN PROGRAM.—A school
dropout from secondary school shall be eligible to participate in the
National Guard Challenge Program. The Secretary of Defense shall
prescribe the standards and procedures for selecting participants
from among school dropouts.

(f) AUTHORIZED BENEFITS FOR PARTICIPANTS.—(1) To the extent
provided in an agreement entered into in accordance with sub-
section (c) and subject to the approval of the Secretary of Defense,
a person selected for training in the National Guard Challenge Pro-
gram may receive the following benefits in connection with that
training:

(A) Allowances for travel expenses, personal expenses, and
other expenses.

(B) Quarters.

(C) Subsistence.

(D) Transportation.

(E) Equipment.

(F) Clothing.

(G) Recreational services and supplies.

(H) Other services.

(I) Subject to paragraph (2), a temporary stipend upon the
successful completion of the training, as characterized in ac-
cordance with procedures provided in the agreement.

(2) In the case of a person selected for training in the National
Guard Challenge Program who afterwards becomes a member of
the Civilian Community Corps under subtitle E of title I of the Na-
tional and Community Service Act of 1990 (42 U.S.C. 12611 et
seq.), the person may not receive a temporary stipend under para-
graph (1)(I) while the person is a member of that Corps. The per-
son may receive the temporary stipend after completing service in
the Corps unless the person elects to receive benefits provided
under subsection (f) or (g) of section 158 of such Act (42 U.S.C.
12618).
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(g) PROGRAM PERSONNEL.—(1) Personnel of the National Guard
of a State in which the National Guard Challenge Program is con-
ducted may serve on full-time National Guard duty for the purpose
of providing command, administrative, training, or supporting serv-
ices for the program. For the performance of those services, any
such personnel may be ordered to duty under section 502(f) of this
title for not longer than the period of the program.

(2) A Governor participating in the National Guard Challenge
Program and the commanding general of the District of Columbia
National Guard (if the District of Columbia National Guard is par-
ticipating in the program) may procure by contract the temporary
full time services of such civilian personnel as may be necessary to
augment National Guard personnel in carrying out the National
Guard Challenge Program in that State.

(3) Civilian employees of the National Guard performing serv-
ices for the National Guard Challenge Program and contractor per-
sonnel performing such services may be required, when appropriate
to achieve the purposes of the program, to be members of the Na-
tional Guard and to wear the military uniform.

(h) EQUIPMENT AND FACILITIES.—(1) Equipment and facilities
of the National Guard, including military property of the United
States issued to the National Guard, may be used in carrying out
the National Guard Challenge Program.

(2) Activities under the National Guard Challenge Program
shall be considered noncombat activities of the National Guard for
purposes of section 710 of this title.

(1) STATUS OF PARTICIPANTS.—(1) A person receiving training
under the National Guard Challenge Program shall be considered
an employee of the United States for the purposes of the following
provisions of law:

(A) Subchapter I of chapter 81 of title 5 (relating to com-
pensation of Federal employees for work injuries).

(B) Section 1346(b) and chapter 171 of title 28 and any
other provision of law relating to the liability of the United
States for tortious conduct of employees of the United States.
(2) In the application of the provisions of law referred to in

paragraph (1)(A) to a person referred to in paragraph (1)—

(A) the person shall not be considered to be in the perform-
ance of duty while the person is not at the assigned location
of training or other activity or duty authorized in accordance
with a program agreement referred to in subsection (c), except
when the person is traveling to or from that location or is on
pass from that training or other activity or duty;

(B) the person’s monthly rate of pay shall be deemed to be
the minimum rate of pay provided for grade GS-2 of the Gen-
eral Schedule under section 5332 of title 5; and

(C) the entitlement of a person to receive compensation for
a disability shall begin on the day following the date on which
the person’s participation in the National Guard Challenge
Program is terminated.

(3) A person referred to in paragraph (1) may not be considered
an employee of the United States for any purpose other than a pur-
pose set forth in that paragraph.
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() SUPPLEMENTAL RESOURCES.—To carry out the National
Guard Challenge Program in a State, the Governor of the State or,
in the case of the District of Columbia, the commanding general of
the District of Columbia National Guard may supplement funds
made available under the program out of other resources (including
gifts) available to the Governor or the commanding general. The
Governor or the commanding general may accept, use, and dispose
of gifts or donations of money, other property, or services for the
National Guard Challenge Program.

(k) REPORT.—Within 90 days after the end of each fiscal year,
the Secretary of Defense shall submit to Congress a report on the
design, conduct, and effectiveness of the National Guard Challenge
Program during the preceding fiscal year. In preparing the report,
the Secretary shall coordinate with the Governor of each State in
which the National Guard Challenge Program is carried out and,
if the program is carried out in the District of Columbia, with the
commanding general of the District of Columbia National Guard.

(1) DEFINITIONS.—In this section:

(1) The term “State” includes the Commonwealth of Puerto
Rico, the territories, and the District of Columbia.

(2) The term “school dropout” means an individual who is
no longer attending any school and who has not received a sec-
ondary school diploma or a certificate from a program of
equivalency for such a diploma.

(m) REGULATIONS.—The Secretary of Defense shall prescribe
regulations to carry out the National Guard Challenge Program.
The regulations shall address at a minimum the following:

(1) The terms to be included in the program agreements
required by subsection (c).

(2) The qualifications for persons to participate in the pro-
gram, as required by subsection (e).

(3) The benefits authorized for program participants, as re-
quired by subsection (f).

(4) The status of National Guard personnel assigned to
duty in support of the program under subsection (g).

(5) The conditions for the use of National Guard facilities
and equipment to carry out the program, as required by sub-
section (h).

(6) The status of program participants, as described in sub-
section (i).

(7) The procedures to be used by the Secretary when com-
municating with States about the program.

(Added P.L. 105-85, §1076(a), Nov. 18, 1997, 111 Stat. 1911; amended P.L. 106-65, §579(a),
(b), Oct. 5, 1999, 113 Stat. 631; P.L. 106-246, Div. B (§ 120), July 13, 2000, 114 Stat. 533; P.L.
106-398, §1 (§577(a)~(c)), Oct. 30, 2000, 114 Stat. 1654A-140; P.L. 107-107, §596(a), Dec. 28,
2001, 115 Stat. 1127; P.L. 107-314, § 1062(g)(1), Dec. 2, 2002, 116 Stat. 2651.)
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§701. Uniforms, arms, and equipment to be same as Army or
Air Force

So far as practicable, the same types of uniforms, arms, and
equipment as are issued to the Army shall be issued to the Army
National Guard, and the same types of uniforms, arms, and equip-
ment as are issued to the Air Force shall be issued to the Air Na-
tional Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 612.)

§702. Issue of supplies

(a) Under such regulations as the President may prescribe, the
Secretary of the Army and the Secretary of the Air Force may buy
or manufacture and, upon requisition of the governor of any State
or Territory, Puerto Rico or the commanding general of the Na-
tional Guard of the District of Columbia, issue to its Army National
Guard and Air National Guard, respectively, the supplies necessary
to uniform, arm, and equip that Army National Guard or Air Na-
tional Guard for field duty.

(b) Whenever the Secretary concerned is satisfied that the
Army National Guard or the Air National Guard, as the case may
be, of any State or Territory, Puerto Rico or the District of Colum-
bia is properly organized, armed, and equipped for field duty, funds
allotted to that jurisdiction for its Army National Guard or Air Na-
tional Guard may be used to buy any article issued by the Army
or the Air Force, as the case may be.

(¢) Under such regulations as the President may prescribe, the
issue of new types of equipment, small arms, or field guns to the
National Guard of any State or Territory, Puerto Rico or the Dis-

36
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trict of Columbia shall be without charge against appropriations for
the National Guard.

(d) No property may be issued to the National Guard of a State
or Territory, Puerto Rico or the District of Columbia, unless that
jurisdiction makes provision, satisfactory to the Secretary con-
cerned, for its protection and care.

(Aug. 10, 1956, ch. 1041, 70A Stat. 612; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), (4),
102 Stat. 2059.)

§703. Purchases of supplies by States from Army or Air
Force

(a) Subject to the approval of the Secretary of the Army, any
State or Territory, Puerto Rico or the District of Columbia may buy
from the Department of the Army, for its National Guard or the
officers thereof, supplies and military publications furnished to the
Army, in addition to other supplies issued to its Army National
Guard. On the same basis, it may buy similar property from the
Department of the Air Force. A purchase under this subsection
shall be for cash, at cost plus transportation.

(b) In time of actual or threatened war, the United States may
requisition for military use any property bought under subsection
(a). Credit for the return in kind of property so requisitioned shall
be given to the State or Territory, Puerto Rico or the District of Co-
lumbia from which it is received.

(c) Proceeds of sales by the Department of the Army and the
Department of the Air Force under this section shall be credited to
the appropriations from which the property was purchased, shall
not be covered into the Treasury, and may be used to replace prop-
erty sold under this section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 613; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat, 2059.)

§704. Accountability: relief from upon order to active duty

Upon ordering any part of the Army National Guard of the
United States or the Air National Guard of the United States to
active duty, the President may, upon such terms as he may pre-
scribe, relieve the State or Territory, Puerto Rico or the District of
Columbia, whichever is concerned, of accountability for property of
the United States previously issued to it for the use of that part.

(Aug. 10, 1956, ch. 1041, 70A Stat. 613; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat, 2059.)

§705. Purchase of uniforms and equipment by officers of
National Guard from Army or Air Force

Officers of the Army National Guard not in Federal service
may buy articles of individual clothing and equipment from the De-
partment of the Army, under such regulations as the Secretary of
the Army may prescribe. On the same basis, officers of the Air Na-
tional Guard not in Federal service may buy those items from the
Department of the Air Force. Purchases under this section shall be
for cash, at average current costs, including overhead, as deter-
mined by the Secretary concerned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 613.)
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§706. Return of arms and equipment upon relief from
Federal service

So far as practicable, whenever units, organizations, or mem-
bers of the National Guard are returned to their National Guard
status under section 325(b) of this title, arms and equipment that
the Secretary concerned determines are sufficient to accomplish
their peacetime mission shall be returned with them.

(Aug. 10, 1956, ch. 1041, 70A Stat. 613.)

§707. Use of public buildings for offices by instructors

Whenever practicable, instructors of the National Guard shall
use State armories or other public buildings for offices.
(Aug. 10, 1956, ch. 1041, 70A Stat. 614.)

§708. Property and fiscal officers

(a) The Governor of each State or Territory and Puerto Rico,
and the commanding general of the National Guard of the District
of Columbia, shall appoint, designate or detail, subject to the ap-
proval of the Secretary of the Army and the Secretary of the Air
Force, a qualified commissioned officer of the National Guard of
that jurisdiction who is also a commissioned officer of the Army
National Guard of the United States or the Air National Guard of
the United States, as the case may be, to be the property and fiscal
officer of that jurisdiction. If the officer is not on active duty, the
President may order him to active duty, with his consent, to serve
as a property and fiscal officer.

(b) Each property and fiscal officer shall—

(1) receipt and account for all funds and property of the

United States in the possession of the National Guard for

which he is property and fiscal officer; and

(2) make returns and reports concerning those funds and
that property, as required by the Secretary concerned.

(c) When he ceases to hold that assignment, a property and fis-
cal officer resumes his status as an officer of the National Guard.

(d) The Secretaries shall prescribe a maximum grade, commen-
surate with the functions and responsibilities of the office, but not
above colonel, for the property and fiscal officer of the United
States for the National Guard of each State or Territory, Puerto
Rico and the District of Columbia.

(e) The Secretary of the Army and the Secretary of the Air
Force shall prescribe joint regulations necessary to carry out sub-
sections (a)—(d).

(f) A property and fiscal officer may intrust money to an officer
of the National Guard to make disbursements as his agent. Both
the officer to whom money is intrusted, and the property and dis-
bursing officer intrusting the money to him, are pecuniarily respon-
sible for that money to the United States. The agent officer is sub-
ject, for misconduct as an agent, to the liabilities and penalties pre-
scribed by law in like cases for the property and fiscal officer for
whom he is acting.

(Aug. 10, 1956, ch. 1041, 70A Stat. 614; amended June 6, 1972, P.L. 92-310, § 207, 86 Stat. 203;
July 30, 1977, P.L. 95-79, §804(b), 91 Stat. 333; Dec. 12, 1980, P.L. 96-513, §515(4), 94 Stat.
2937; Sept. 29, 1988, P.L. 100—456, § 1234(b)(1), 102 Stat. 2059; Nov. 29, 1989, P.L. 101-189,
§653(g), 103 Stat. 1463.)
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§709. Technicians: employment, use, status

(a) Under regulations prescribed by the Secretary of the Army
or the Secretary of the Air Force, as the case may be, and subject
to subsections (b) and (c¢), persons may be employed as technicians
in—

(1) the administration and training of the National Guard,;
and

(2) the maintenance and repair of supplies issued to the
National Guard or the armed forces.

(b) Except as authorized in subsection (c), a person employed
under subsection (a) must meet each of the following requirements:

(1) Be a military technician (dual status) as defined in sec-
tion 10216(a) of title 10.

(2) Be a member of the National Guard.

(3) Hold the military grade specified by the Secretary con-
cerned for that position.

(4) While performing duties as a military technician (dual
status), wear the uniform appropriate for the member’s grade
and component of the armed forces.

(c)(1) A person may be employed under subsection (a) as a non-
dual status technician (as defined by section 10217 of title 10) if
the technician position occupied by the person has been designated
by the Secretary concerned to be filled only by a non-dual status
technician.

(2) The total number of non-dual status technicians in the Na-
tional Guard is specified in section 10217(c)(2) of title 10.

(d) The Secretary concerned shall designate the adjutants gen-
eral referred to in section 314 of this title to employ and administer
the technicians authorized by this section.

(e) A technician employed under subsection (a) is an employee
of the Department of the Army or the Department of the Air Force,
as the case may be, and an employee of the United States. How-
ever, a position authorized by this section is outside the competi-
tive service if the technician employed in that position is required
under subsection (b) to be a member of the National Guard.

(f) Notwithstanding any other provision of law and under regu-
lations prescribed by the Secretary concerned—

(1) a person employed under subsection (a) who is a mili-
tary technician (dual status) and otherwise subject to the re-
quirements of subsection (b) who—

(A) is separated from the National Guard or ceases to
hold the military grade specified by the Secretary con-
cerned for that position shall be promptly separated from
military technician (dual status) employment by the adju-
tant general of the jurisdiction concerned; and

(B) fails to meet the military security standards estab-
lished by the Secretary concerned for a member of a re-
serve component under his jurisdiction may be separated
from employment as a military technician (dual status)
and concurrently discharged from the National Guard by
the adjutant general of the jurisdiction concerned,;
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(2) a technician may, at any time, be separated from his
technician employment for cause by the adjutant general of the
jurisdiction concerned;

(3) a reduction in force, removal, or an adverse action in-
volving discharge from technician employment, suspension,
furlough without pay, or reduction in rank or compensation
shall be accomplished by the adjutant general of the jurisdic-
tion concerned;

(4) a right of appeal which may exist with respect to para-
graph (1), (2), or (3) shall not extend beyond the adjutant gen-
eral of the jurisdiction concerned; and

(5) a technician shall be notified in writing of the termi-
nation of his employment as a technician and, unless the tech-
nician is serving under a temporary appointment, is serving in
a trial or probationary period, or has voluntarily ceased to be
a member of the National Guard when such membership is a
condition of employment, such notification shall be given at
least 30 days before the termination date of such employment.
(g) Sections 2108, 3502, 7511, and 7512 of title 5 do not apply

to a person employed under this section.

(h) Notwithstanding sections 5544(a) and 6101(a) of title 5 or
any other provision of law, the Secretary concerned may prescribe
the hours of duty for technicians. Notwithstanding sections 5542
and 5543 of title 5 or any other provision of law, such technicians
shall be granted an amount of compensatory time off from their
scheduled tour of duty equal to the amount of any time spent by
them in irregular or overtime work, and shall not be entitled to
compensation for such work.

(1) The Secretary concerned may not prescribe for purposes of
eligibility for Federal recognition under section 301 of this title a
qualification applicable to technicians employed under subsection
(a) that is not applicable pursuant to that section to the other
members of the National Guard in the same grade, branch, posi-
tion, and type of unit or organization involved.

(Aug. 10, 1956, ch. 1041, 70A Stat. 614; amended Sept. 13, 1961, P.L. 87-224, §2, 75 Stat. 496;
Aug. 13, 1968, P.L. 90-486, §2(1), 82 Stat. 755; Aug. 13, 1971, P.L. 92-119, §2, 85 Stat. 340
Dec. 12, 1980, P.L. 96-513, §515(5)-(7), 94 Stat. 2937; Nov. 30, 1993, P.L. 103—160, $§523(a),
524(c), (d), 107 Stat. 1656, 1657; Oct. 5, 1994, P.L. 103-337, §§ 1070(b)(2), 1070(d)(5), 108 Stat.
2856, 2858; P.L. 104-106, § 1038(a), Feb. 10, 1996, 110 Stat. 432; Nov. 18, 1997, P.L. 105-85,
§522(c), 111 Stat. 107; P.L. 106-65, § 524, Oct. 5, 1999, 113 Stat. 599.)

§710. Accountability for property issued to the National
Guard

(a) All military property issued by the United States to the Na-
tional Guard remains the property of the United States.

(b) The Secretary of the Army shall prescribe regulations for
accounting for property issued by the United States to the Army
National Guard and for the fixing of responsibility for that prop-
erty. The Secretary of the Air Force shall prescribe regulations for
accounting for property issued by the United States to the Air Na-
tional Guard and for the fixing of responsibility for that property.
So far as practicable, regulations prescribed under this section
shall be uniform among the components of each service.

(¢) Under regulations prescribed by the Secretary concerned
under subsection (b), liability for the value of property issued by
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the United States to the National Guard that is lost, damaged, or
destroyed may be charged (1) to a member of the Army National
Guard or the Air National Guard when in similar circumstances a
member of the Army or Air Force serving on active duty would be
so charged, or (2) to a State or Territory, Puerto Rico or the Dis-
trict of Columbia when the property is lost, damaged, or destroyed
incident to duty directed pursuant to the laws of, and in support
of the authorities of, such jurisdiction. Liability charged to a mem-
ber of the Army National Guard or the Air National Guard shall
be paid out of pay due to the member for duties performed as a
member of the National Guard, unless the Secretary concerned
shall for good cause remit or cancel that liability. Liability charged
to a State or Territory, Puerto Rico or the District of Columbia
shall be paid from its funds or from any other non-Federal funds.

(d) If property surveyed under this section is found to be un-
serviceable or unsuitable, the Secretary concerned or his des-
ignated representative shall direct its disposition by sale or other-
wise. The proceeds of the following under this subsection shall be
deposited in the Treasury under section 4(b)(22) of the Permanent
Appropriation Repeal Act, 1934.

(1) A sale.

(2) A stoppage against a member of the National Guard.

(3) A collection from a person, or from a State or Territory,
Puerto Rico or the District of Columbia, to reimburse the
United States for the loss or destruction of, or damage to, the
property.

(e) If a State or Territory, Puerto Rico or the District of Colum-
bia, whichever is concerned, neglects or refuses to pay for the loss
or destruction of, or damage to, property charged against it under
subsection (c¢), the Secretary concerned may bar it from receiving
any part of appropriations for the Army National Guard or the Air
National Guard, as the case may be, until the payment is made.

(f)(1) Instead of the procedure prescribed by subsections (b), (c),
and (d), property issued to the National Guard that becomes un-
serviceable through fair wear and tear in service may, under regu-
lations to be prescribed by the Secretary concerned, be sold or oth-
erwise disposed of after an inspection, and a finding of
unserviceability because of that wear and tear, by a commissioned
officer designated by the Secretary. The State or Territory, Puerto
Rico or the District of Columbia, whichever is concerned, is relieved
of accountability for that property.

(2) In designating an officer to conduct inspections and make
findings for purposes of paragraph (1), the Secretary concerned
shall designate—

(A) in the case of the Army National Guard, a commis-
sioned officer of the Regular Army or a commissioned officer of
the Army National Guard who is also a commissioned officer
of the Army National Guard of the United States; and

(B) in the case of the Air National Guard, a commissioned
officer of the Regular Air Force or a commissioned officer of the
Air National Guard who is also a commissioned officer of the
Air National Guard of the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 615; amended Sept. 2, 1958, P.L.. 85-861, §33(c)(3), 72 Stat.
1567; Aug. 8, 1980, P.L. 96-328, § 1(a), (b)(1), 94 Stat. 1027; Dec. 12, 1980, P.L. 96-513, § 515(8),
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94 Stat. 2937; Sept. 13, 1982, P.L. 97-258, §3(h)(2), 96 Stat. 1065; Sept. 29, 1988, P.L. 100—
456, § 1234(b)(1), 102 Stat. 2059; Nov. 30, 1993, P.L. 103-160, § 524(e), 107 Stat. 1657.)

§711. Disposition of obsolete or condemned property

Each State and Territory, Puerto Rico and the District of Co-
lumbia shall, upon receiving new property issued to its National
Guard to replace obsolete or condemned issues of property, return
the replaced property to the Department of the Army or the De-
partment of the Air Force, as the case may be, or otherwise dispose
of it, as the Secretary concerned directs. No money credit may be
allowed for property disposed of under this section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 616; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§ 712. Disposition of proceeds of condemned stores issued to
National Guard

The following shall be covered into the Treasury:

(1) The proceeds from sales of condemned stores issued to
the National Guard of a State or Territory, Puerto Rico or the
District of Columbia, and not charged against its allotment.

(2) The net proceeds from collections made from any per-
son to reimburse the United States for the loss or destruction
of, or damage to, property described in clause (1).

(3) Stoppage against members of the National Guard for
the loss or destruction of, or damage to, property described in
clause (1).

(Aug. 10, 1956, ch. 1041, 70A Stat. 616; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§ 713. Official mail: free transmission

Units and headquarters of the National Guard, whether or not
in Federal service, have the same privilege of free mailing of offi-
cial matter as the Department of Defense.

(Aug. 10, 1956, ch. 1041, 70A Stat. 617.)

§ 714. Final settlement of accounts: deceased members

(a) In the settlement of the accounts of a member of the Na-
tional Guard who dies after December 31, 1955, an amount due
from the armed force of which he was a member shall be paid to
the person highest on the following list living on the date of death:

(1) Beneficiary designated by him in writing to receive
such an amount, if the designation is received, before the de-
ceased member’s death, at the place named in regulations to
be prescribed by the Secretary concerned.

(2) Surviving spouse.

(3) Children and their descendants, by representation.

(4) Father and mother in equal parts or, if either is dead,
the survivor.

(5) Legal representative.

(6) Person entitled under the law of the domicile of the de-
ceased member.

(b) Designations and changes of designation of beneficiaries
under subsection (a)(1) are subject to regulations to be prescribed
by the Secretary concerned. So far as practicable, these regulations
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shall be uniform with those prescribed for the armed forces under
section 2771(b) of title 10.

(¢) Under such regulations as the Secretary concerned may
prescribe, payments under subsection (a) shall be made by the De-
partment of the Army or the Department of the Air Force, as the
case may be.

(Added P.L. 85-861, §2(12), Sept. 2, 1958, 72 Stat. 1546; amended P.L. 87-46, §1, June 16,
1961, 75 Stat. 92; P.L. 104-316, § 202(q), Oct. 19, 1996, 110 Stat. 3844.)

§715. Property loss; personal injury or death: activities
under certain sections of this title

(a) Under such regulations as the Secretary of the Army or
Secretary of the Air Force may prescribe, he or, subject to appeal
to him, the Judge Advocate General of the armed force under his
jurisdiction, if designated by him, may settle and pay in an amount
not more than $100,000 a claim against the United States for—

(1) damage to, or loss of, real property, including damage
or loss incident to use and occupancy;

(2) damage to, or loss of, personal property, including prop-
erty bailed to the United States or the National Guard and in-
cluding registered or insured mail damaged, lost, or destroyed
by a criminal act while in the possession of the National
Guard; or

(3) personal injury or death; either caused by a member of
the Army National Guard or the Air National Guard, as the
case may be, while engaged in training or duty under section
316, 502, 503, 504, or 505 of this title or any other provision
of law for which he is entitled to pay under section 206 of title
37, or for which he has waived that pay, and acting within the
scope of his employment; or otherwise incident to noncombat
activities of the Army National Guard or the Air National
Guard, as the case may be, under one of those sections.

(b) A claim may be allowed under subsection (a) only if—

(1) it is presented in writing within two years after it ac-
crues, except that if the claim accrues in time of war or armed
conflict or if such a war or armed conflict intervenes within
two years after it accrues, and if good cause is shown, the
claim may be presented not later than two years after the war
or armed conflict is terminated;

(2) it is not covered by section 2734 of title 10 or section
2672 of title 28;

(3) it is not for personal injury or death of such a member
or a person employed under section 709 of this title, whose in-
jury or death is incident to his service;

(4) the damage to, or loss of, property, or the personal in-
jury or death, was not caused wholly or partly by a negligent
or wrongful act of the claimant, his agent, or his employee, or,
if so caused, allowed only to the extent that the law of the
place where the act or omission complained of occurred would
permit recovery from a private individual under like cir-
cumstances; and

(5) it is substantiated as prescribed in regulations of the
Secretary concerned.
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For the purposes of clause (1), the dates of the beginning and end
of an armed conflict are the dates established by concurrent resolu-
tion of Congress or by a determination of the President.

(c) Payment may not be made under this section for reimburse-
ment for medical, hospital, or burial services furnished at the ex-
pense of the United States or of any State or the District of Colum-
bia or Puerto Rico.

(d) If the Secretary concerned considers that a claim in excess
of $100,000 is meritorious, and the claim otherwise is payable
under this section, the Secretary may pay the claimant $100,000
and report any meritorious amount in excess of $100,000 to the
Secretary of the Treasury for payment under section 1304 of title
31.

(e) Except as provided in subsection (d), no claim may be paid
under this section unless the amount tendered is accepted by the
claimant in full satisfaction.

(f) Under regulations prescribed by the Secretary concerned, an
officer or employee under the jurisdiction of the Secretary may set-
tle a claim that otherwise would be payable under this section in
an amount not to exceed $25,000. A decision of the officer or em-
ployee who makes a final settlement decision under this section
may be appealed by the claimant to the Secretary concerned or an
officer or employee designated by the Secretary for that purpose.

(g) Notwithstanding any other provision of law, the settlement
of a claim under this section is final and conclusive.

(h) In this section, “settle” means consider, ascertain, adjust,
determine, and dispose of a claim, whether by full or partial allow-
ance or disallowance.

(Added P.L. 86-740, §1(1), Sept. 13, 1960, 74 Stat. 878; amended P.L. 87649, §8(b), Sept. 7,
1962, 76 Stat. 495; P.L. 90-486, §2(3), Aug. 13, 1968, 82 Stat. 756; P.L. 90-525, §6, Sept. 26,
1968, 82 Stat. 878; P.L. 91-312, §3, July 8, 1970, 84 Stat. 412; P.L. 92445, Sept. 29, 1972,
86 Stat. 745; P.L. 93-336, §3, July 8, 1974, 88 Stat. 292; P.L. 98-564, §4, Oct. 30, 1984, 98
Stat. 2919; P.L. 104-316, § 202(r), Oct. 19, 1996, 110 Stat. 3844.)

§716. Claims for overpayment of pay and allowances, and
travel and transportation allowances

(a) A claim of the United States against a person arising out
of an erroneous payment of any pay or allowances made before, on,
or after October 2, 1972, or arising out of an erroneous payment
of travel and transportation allowances, to or on behalf of a mem-
ber or former member of the National Guard, the collection of
which would be against equity and good conscience and not in the
best interest of the United States, may be waived in whole or in
part by—

(1) the Director of the Office of Management and Budget;
or
(2) the Secretary concerned, as defined in section 101(5) of
title 37, when—
(A) the claim is in an amount aggregating not more
than $1,500; and
(B) the waiver is made in accordance with standards
which the Director of the Office of Management and Budg-
et shall prescribe.
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(b) The Director of the Office of Management and Budget or
the Secretary concerned, as the case may be, may not exercise his
authority under this section to waive any claim—

(1) if, in his opinion, there exists, in connection with the
claim, an indication of fraud, misrepresentation, fault, or lack
of good faith on the part of the member or any other person
having an interest in obtaining a waiver of the claim; or

(2) if application for waiver is received in his office after
the expiration of three years immediately following the date on
which the erroneous payment was discovered.

(c) A person who has repaid to the United States all or part
of the amount of a claim, with respect to which a waiver is granted
under this section, is entitled, to the extent of the waiver, to re-
fund, by the department concerned at the time of the erroneous
payment, of the amount repaid to the United States, if he applies
to that department for that refund within two years following the
effective date of the waiver. The Secretary concerned shall pay
from current applicable appropriations that refund in accordance
with this section.

(d) In the audit and settlement of accounts of any accountable
officer or official, full credit shall be given for any amounts with re-
spect to which collection by the United States is waived under this
section.

(e) An erroneous payment, the collection of which is waived
under this section, is considered a valid payment for all purposes.

(f) This section does not affect any authority under any other
lsaw to litigate, settle, compromise, or waive any claim of the United

tates.

(Added P.L. 92-453, §2(1), Oct. 2, 1972, 86 Stat. 759; amended P.L. 96-513, §515(9), Dec. 12,
1980, 94 Stat. 2937; P.L. 99-224, §3(a), Dec. 28, 1985, 99 Stat. 1742; P.L. 102-190, § 657(c), Dec.
5, 1991, 105 Stat. 1393; P.L. 104-316; P.L. 104-316, § 116, Oct. 19, 1996, 110 Stat. 3835.)
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CHAPTER 1—DEFINITIONS

Sec.
101. Definitions.

§101. Definitions

In addition to the definitions in sections 1-5 of title 1, the fol-
lowing definitions apply in this title:

(1)(A) The term “United States”, in a geographical sense,
means the States and the District of Columbia.

(B) The term “continental United States” means the 48
contiguous States and the District of Columbia.

(2) The term “possessions” includes Guam, American
Samoa, and the guano islands.

(3) The term “uniformed services” means the Army, Navy,
Air Force, Marine Corps, Coast Guard, National Oceanic and
Atmospheric Administration, and Public Health Service;

(4) The term “armed forces” means the Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(5) The term “Secretary concerned” means—

(A) the Secretary of the Army, with respect to matters
concerning the Army;

(B) the Secretary of the Navy, with respect to matters
concerning the Navy, the Marine Corps, and the Coast
Guard when it is operating as a service in the Navy;

(C) the Secretary of the Air Force, with respect to mat-
ters concerning the Air Force;

(D) the Secretary of Homeland Security, with respect
to matters concerning the Coast Guard when it is not oper-
ating as a service in the Navy;

(E) the Secretary of Commerce, with respect to mat-
ters concerning the National Oceanic and Atmospheric Ad-
ministration; and

(F) the Secretary of Health and Human Services, with
respect to matters concerning the Public Health Service.
(6) The term “National Guard” means the Army National

Guard and the Air National Guard.

(7) The term “Army National Guard” means that part of
the organized militia of the several States, Puerto Rico, Guam,
the Canal Zone, the Virgin Islands, and the District of Colum-
bia, active and inactive, that—

(A) is a land force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.
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(8) The term “Army National Guard of the United States”
means the reserve component of the Army all of whose mem-
bers are members of the Army National Guard.

(9) The term “Air National Guard” means that part of the
organized military of the several States, Puerto Rico, Guam,
the Canal Zone, the Virgin Islands, and the District of Colum-
bia, active and inactive that—

(A) is an air force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.

(10) The term “Air National Guard of the United States”
means the reserve component of the Air Force all of whose
members are members of the Air National Guard.

. (11) The term “officer” means commissioned or warrant of-
icer.

(12) The term “commissioned officer” includes a commis-
sioned warrant officer.

(13) The term “warrant officer” means a person who holds
a commission or warrant in a warrant officer grade.

(14) The term “enlisted member” means a person in an en-
listed grade.

(15) The term “grade” means a step or degree in a grad-
uated scale of office or rank, that is established and designated
as a grade by law or regulation.

(16) The term “rank” means the order of precedence among
members of the uniformed services.

(17) The term “rating” means the name (such as “boat-
swain’s mate”) prescribed for members of a uniformed service
in an occupational field. “rate” means the name (such as “chief
boatswain’s mate”) prescribed for members in the same rating
or other category who are in the same grade (such as chief
petty officer or seaman apprentice).

(18) The term “active duty” means full-time duty in the ac-
tive service of a uniformed service, and includes full-time train-
ing duty, annual training duty, full-time National Guard duty,
and attendance, while in the active service, at a school des-
ignated as a service school by law or by the Secretary con-
cerned.

(19) The term “active duty for a period of more than 30
days” means active duty under a call or order that does not
specify a period of 30 days or less.

1 (20) The term “active service” means service on active
u

ty.

(21) The term “pay” includes basic pay, special pay, re-
tainer pay, incentive pay, retired pay, and equivalent pay, but
does not include allowances.

(22) The term “inactive-duty training” means—

(A) duty prescribed for members of a reserve compo-
nent by the Secretary concerned under section 206 of this
title or any other law; and

(B) special additional duties authorized for members of
a reserve component by an authority designated by the
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Secretary concerned and performed by them on a vol-
untary basis in connection with the prescribed training or
maintenance activities of the units to which they are as-
signed;
and includes those duties when performed by members of a re-
serve component in their status as members of the National
Guard, but (except as provided in section 206(d)(2) of this title)
does not include work or study in connection with a cor-
respondence course of a uniformed service.
(23) The term “member” means a person appointed or en-
listed in, or conscripted into, a uniformed service.
(24) The term “reserve component” means—
(A) the Army National Guard of the United States;
(B) the Army Reserve;
(C) the Naval Reserve;
(D) the Marine Corps Reserve;
(E) the Air National Guard of the United States;
(F) the Air Force Reserve;
(G) the Coast Guard Reserve; or
(H) the Reserve Corps of the Public Health Service.
(25) The term “regular compensation” or “regular military
compensation (RMC)” means the total of the following ele-
ments that a member of a uniformed service accrues or re-
ceives, directly or indirectly, in cash or in kind every payday:
basic pay, basic allowance for housing, basic allowance for sub-
sistence, and Federal tax advantage accruing to the aforemen-
tioned allowances because they are not subject to Federal in-
come tax.
(26) The term “contingency operation” has the meaning
given that term in section 101 of title 10.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 451; amended P.L. 89-718, §49(a)(1), Nov. 2, 1966, 80 Stat.
1121; P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; P.L. 92-492, §3, Oct. 13, 1972, 86 Stat.
810; P.L. 93-419, § 1, Sept. 19, 1974, 88 Stat. 1152; P.L. 96-513, §§506(1), 516(1), Dec. 12, 1980,
94 Stat. 2918, 2937; P.L. 96-579, § 11, Dec. 23, 1980, 94 Stat. 3368; P.L. 96-600, §3(b), Dec.
24, 1980, 94 Stat. 3494; P.L. 98-525, §414(c), Oct. 19, 1984, 98 Stat. 2520; P.L. 100-26, § 8(e)(1),
Apr. 21, 1987, 101 Stat. 286; P.L. 100-456, § 1233(f)(2), Sept. 29, 1988, 102 Stat. 2058; P.L. 102
190, §631(b), Dec. 5, 1991, 105 Stat. 1380; P.L. 102484, § 1051(b)(2), Oct. 23, 1992, 106 Stat.
2499; P.L. 103-160, § 1182(c)(1), Nov. 30, 1993, 107 Stat. 1772; P.L. 105-85, §603(d)(1)(A), Nov.
18, 1997, 111 Stat. 1782; P.L. 105-261, §651, Oct. 16, 1998, 112 Stat. 2051; P.L. 107-107,
§603(b), Dec. 28, 2001, 115 Stat. 1133; P.L. 107296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314;
P.L. 107-314, § 654(a), Dec. 2, 2002, 116 Stat. 2581.)
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Sec.

201. Pay grades: assignment to; general rules.

202. Pay grade: retired Coast Guard rear admirals (lower half).
203. Rates.
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205. Computation: service creditable.
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207. Band leaders.

[208. Repealed.]

209. Members of precommissioning programs.
210. Pay of senior enlisted members during terminal leave and while hospital-
ized.

211. Participation in Thrift Savings Plan.

§201. Pay grades: assignment to; general rules

(a) For the purpose of computing their basic pay, commissioned
officers of the uniformed services (other than commissioned war-
rant officers) are assigned by the grade or rank in which serving
to the following grades:

Navy, Coast Guard, and
Army, Air Force, and National Oceanic and At-

Pay grade Marine Corps mospheric Administra- Public Health Service
tion

0-10 ....... General ................ Admiral ........ccoeeennen. Assistant Secretary for Health.

0-9 ... Lieutlenant gen- Vice admiral .............. Surgeon General.

eral.

0-8 ......... Major general ...... Rear admiral ............. Deputy Surgeon General. Assistant
Surgeon General having rank of
major general.

O-7 .oceeee Brigadier general = Rear admiral (lower Assistant Surgeon General having

half). rank of brigadier general.

0-6 ... Colonel ................. Captain .......ccceeeeeennnne Director grade.

O0-5 ......... Lieutenant colo- Commander ............... Senior grade.

nel.
Major .....cceeeeeeens Lieutenant Com- Full grade.
mander.
Captain ..... .... Lieutenant Senior assistant grade.
1st lieutena Lieutenant (jun Assistant grade.
grade).
2d lieutenant ....... Ensign Junior assistant grade.

(b) For the purpose of computing their basic pay, warrant offi-
cers of the armed forces are assigned, by the warrant officer grade
in which serving, to the following pay grades:

Pay Grade: Warrant Officer Grade:

Chief Warrant Officer, W—5.
Chief Warrant Officer, W—4.
Chief Warrant Officer, W-3.
Chief Warrant Officer, W-2.
Warrant Officer, W-1.

(c) Unless entitled to the basic pay of a higher pay grade, an
aviation cadet of the Navy, Air Force, Marine Corps, or Coast

Guard is entitled to monthly basic pay at the lowest rate prescribed
for pay grade E—4.
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(d) Unless he is entitled to the basic pay of a higher pay grade,
an aviation pilot of the Naval Reserve, Marine Corps Reserve, or
Coast Guard Reserve is entitled to monthly basic pay at the rate
prescribed for pay grade E-5.

(e) Except as provided by subsections (¢) and (d), enlisted mem-
bers of the uniformed services shall, for the purpose of computing
their basic pay, be distributed by the Secretary concerned in the
various enlisted pay grades set forth in section 203 of this title.
However, except as provided by section 307 of this title an enlisted
member may not be placed in pay grade E-8 or E-9 until he has
completed at least 8 years or 10 years, respectively, of enlisted
service computed under section 205 of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 453; amended P.L. 88-132, §3(a), Oct. 2, 1963, 77 Stat.
212; P.L. 89-718, §49(a)(1), Nov. 2, 1966, 80 Stat. 1121; P.L. 91-278, § 3(1), June 12, 1970, 84
Stat. 306; P.L. 95-79, §302(a)(1), July 30, 1977, 91 Stat. 326; P.L. 9676, §313(a), Sept. 29,
1979, 93 Stat. 586; P.L. 96-513, §3506(3), 516(2), Dec. 12, 1980, 94 Stat. 2918, 2937; P.L. 97—
86, §405(c), Dec. 1, 1981, 95 Stat. 1106; P.L. 98-94, §932(d), Sept. 24, 1983, 97 Stat. 650; P.L.
98°557, §25(b)(1), Oct. 30, 1984, 98 Stat. 2872; P.L. 99-145, §514(d)(1), Nov. 8, 1985, 99 Stat.
629; P.L. 101-502, §5(k), Nov. 3, 1990, 104 Stat. 1289, P.L. 102-25, § 702(b)(1), April 6, 1991,
105 Stat. 117; P.L. 102-190, § 605 and 1111(b), Dec. 5, 1991, 105 Stat. 1374 and 1491.)

§202. Pay grade: retired Coast Guard rear admirals (lower
half)

An officer of the Coast Guard holding a permanent appoint-
ment in the grade of rear admiral (lower half) on the retired list,
and who in time of war or national emergency has served satisfac-
torily on active duty for two years in that grade or in a higher
grade, is entitled when on active duty to the basic pay of a rear
admiral.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 454; amended P.L. 89-718, §50, Nov. 2, 1966, 80 Stat.
1121; P.L. 90-130, §3(1), Nov. 8, 1967, 81 Stat. 383; P.L. 90-179, §7, Dec. 8, 1967, 81 Stat.
548; P.L. 90-623, §3(2), Oct. 22, 1968, 82 Stat. 1314; P.L. 92-451, §2, Oct. 2, 1972, 86 Stat.
757; P.L. 96-342, § 1004(a), Sept. 8, 1980, 94 Stat. 1120; P.L. 96-513, §401, Dec. 12, 1980, 94
Stat. 2904; P.L. 97-417, §3(a), Jan. 4, 1983, 96 Stat. 2087; P.L. 98-557, § 25(b)(2)(A), Oct. 30,
1984, 98 Stat. 2872; P.L. 98-145, §514(d)(2) (A), (B), Nov. 8, 1985, 99 Stat. 629.)

§203. Rates

(a)(1) The rates of monthly basic pay for members of the uni-
formed services within each pay grade are those prescribed in ac-
i:)orcliance with section 1009 of this title or as otherwise prescribed

v law.

(2) Notwithstanding the rates of basic pay in effect at any time
as provided by law, the rates of basic pay payable for commissioned
officers in pay grades O-7 through O-10 may not exceed the
monthly equivalent of the rate of pay for level III of the Executive
Schedule, and the rates of basic pay payable for all other officers
and for enlisted members may not exceed the monthly equivalent
of the rate of pay for level V of the Executive Schedule.

(b) While serving as a permanent professor at the United
States Military Academy or the United States Air Force Academy
or as a member of the permanent commissioned teaching staff at
the United States Coast Guard Academy, an officer who has over
36 years of service computed under section 205 of this title is, in
addition to the pay and allowances to which he is otherwise enti-
tled under this title, entitled to additional pay in the amount of
$250 a month. This additional pay may not be used in the com-
putation of retired pay.
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(c) A cadet at the United States Military Academy, the United
States Air Force Academy, or the Coast Guard Academy, or a mid-
shipman at the United States Naval Academy, is entitled to month-
ly cadet pay, or midshipman pay, at the monthly rate equal to 35
percent of the basic pay of a commissioned officer in the pay grade
O-1 with less than two years of service.

(d)(1) The basic pay of a commissioned officer who is in pay
grade O-1, O-2, or O-3 and who is credited with a total of over
four years’ service described in paragraph (2) shall be computed in
the same manner as the basic pay of a commissioned officer in the
same pay grade who has been credited with over four years’ active
service as an enlisted member.

(2) Service to be taken into account for purposes of computing
basic pay under paragraph (1) is as follows:

(A) Active service as a warrant officer or as a warrant offi-
cer and an enlisted member.

(B) Service as a warrant officer, as an enlisted member, or
as a warrant officer and an enlisted member, for which at least
1,460 points have been credited to the officer for the purposes
of section 12732(a)(2) of title 10.

(e)(1) A student at the United States Military Academy Pre-
paratory School, the United States Naval Academy Preparatory
School, or the United States Air Force Academy Preparatory School
who was selected to attend the preparatory school from civilian life
is entitled to monthly student pay at the same rate as provided for
cadets and midshipmen under subsection (c).

(2) A student at a preparatory school referred to in paragraph
(1) who, at the time of the student’s selection to attend the pre-
paratory school, was an enlisted member of the uniformed services
on active duty for a period of more than 30 days shall continue to
receive monthly basic pay at the rate prescribed for the student’s
pay grade and years of service as an enlisted member.

(3) The monthly student pay of a student described in para-
graph (1) shall be treated for purposes of the accrual charge for the
Department of Defense Military Retirement Fund established
under section 1461 of title 10 in the same manner as monthly cadet
pay or midshipman pay under subsection (c).

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 456; amended P.L. 88-132, §2, Oct. 2, 1963, 77 Stat. 210;
P.L. 88422, §1, Aug. 12, 1964, 78 Stat. 395; P.L. 89-132, § 1, Aug. 21, 1965, 79 Stat. 545; P.L.
89-501, §301, July 13, 1966, 80 Stat. 276; P.L. 90-207, § 1(1), Dec. 16, 1967, 81 Stat. 649 P.L.
91-278, §3(2), June 12, 1970, 84 Stat. 306; P.L. 92-129, § 201, Sept. 28, 1971, 85 Stat. 355; P.L.
92-455, §3, Oct. 2, 1972, 86 Stat. 761; P.L. 93-419, §2, Sept. 19, 1974, 88 Stat. 1152; P.L. 95—
79, §302(a)(2), July 30, 1977, 91 Stat. 326; P.L. 96-343, § 6(b), Sept. 8, 1980, 94 Stat. 1127; P.L.
97-60, § 102(a), Oct. 14, 1981, 95 Stat. 992; P.L. 98-94, §902(a), Sept. 24, 1983, 97 Stat. 635;
P.L. 99-145, §1303(b)(1), Nov. 8, 1985, 99 Stat. 740; P.L. 99-661, §601(c), Nov. 14, 1986, 100
Stat. 3874; P.L. 100-180, §601(c), formerly §601(d), Dec. 4, 1987, 101 Stat. 1092; P.L. 100-202,
§110(b), Dec. 22, 1987, 101 Stat. 1329-436; P.L. 100456, §601(d), Sept. 29, 1988, 102 Stat.
1976; P.L. 101-189, §601(c), Nov. 29, 1989, 103 Stat. 1445; P.L. 103-160, §603(a), Nov. 30,
1993, 107 Stat. 1678; P.L. 103-337, §601(c), Oct. 5, 1994, 108 Stat. 2779; P.L. 104-201, § 602,
Sept. 23, 1996, 110 Stat. 2540; P.L. 105-261, §602(a), Oct. 16, 1998, 112 Stat. 2037; P.L. 106—
65, §601(d), Oct. 5, 1999, 113 Stat. 648; P.I. 106-398, §1 (§612(a)), Oct. 30, 2000, 114 Stat.
1654A—150; P.L. 107-107, § 602(a), Dec. 28, 2001, 115 Stat. 1132; P.L. 107-314, § 1062(f)(1), Dec.
2, 2002, 116 Stat. 2651; P.L. 108-136, § 603, Nov. 24, 2003, 117 Stat. 1499.)

§ 204. Entitlement

(a) The following persons are entitled to the basic pay of the
pay grade to which assigned or distributed, in accordance with
their years of service computed under section 205 of this title—
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4 (1) a member of a uniformed service who is on active duty;
an
(2) a member of a uniformed service, or a member of the

National Guard who is not a Reserve of the Army or the Air

Force, who is participating in full-time training, training duty

with pay, or other full-time duty, provided by law, including

participation in exercises or the performance of duty under sec-

tion 10302, 10305, 10502, or 12402 of title 10, or section 503,

504, 505, or 506 of title 32.1

(b) For the purposes of subsection (a), under regulations pre-
scribed by the President, the time necessary for a member of a uni-
formed service who is called or ordered to active duty for a period
of more than 30 days to travel from his home to his first duty sta-
tion and from his last duty station to his home, by the mode of
gransportation authorized in his call or orders, is considered active

uty.

(c) A member of the National Guard who is called into Federal
service for a period of 30 days or less is entitled to basic pay from
the date when he appears at the place of company rendezvous.
However, this subsection does not authorize any expenditure before
arriving at the place of rendezvous that is not authorized by law
to be paid after arrival at that place.

(d) Full-time training, training duty with pay, or other full-
time duty performed by a member of the Army National Guard of
the United States or the Air National Guard of the United States
in his status as a member of the National Guard, is active duty for
the purposes of this section.

(e) A payment accruing under any law to a member of a uni-
formed service incident to his release from active duty or for his
return home incident to that release may be paid to him before his
departure from his last duty station, whether or not he actually
performs the travel involved. If a member receives a payment
under this subsection but dies before that payment would have
been made but for this subsection, no part of that payment may be
recovered by the United States.

(f) A cadet of the United States Military Academy or the
United States Air Force Academy, or a midshipman of the United
States Naval Academy, who, upon graduation from one of those
academies, is appointed as a second lieutenant of the Army or the
Air Force is entitled to the basic pay of pay grade O-1 beginning
upon the date of his graduation.

(g)(1) A member of a reserve component of a uniformed service
is entitled, to the pay and allowances provided by law or regulation
for a member of a regular component of a uniformed service of cor-
responding grade and length of service whenever such member is
physically disabled as the result of an injury, illness, or disease in-
curred or aggravated—

(A) 1n line of duty while performing active duty;

1The exercises or duties referenced by the sections referred to in section 204(a)(2) include the
following: service on reserve forces policy boards and committees (10 U.S.C. 10302, 10305); duty
with the National Guard Bureau (10 U.S.C. 10502); assignment to a position in Federal service
(10 U.S.C. 12402); participation in field exercises (32 U.S. 503); participation in National Guard
schools and small arms competitions (32 U.S.C. 504); attendance at Army and Air Force schools
and field exercises (32 U.S.C. 505); and assignment of members of the Regular Army of Regular
Air Force for instruction of National Guard (32 U.S.C. 506).



§204 TITLE 37—CH. 3—BASIC PAY 64

(B) in line of duty while performing inactive-duty training
(other than work or study in connection with a correspondence
course of an armed force or attendance in an inactive status at
an educational institution under the sponsorship of an armed
force or the Public Health Service);

(C) while traveling directly to or from such duty or train-
ng;

(D) in line of duty while remaining overnight immediately
before the commencement of inactive-duty training, or while
remaining overnight, between successive periods of inactive-
duty training, at or in the vicinity of the site of the inactive-
duty training; or

(E) in line of duty while—

(i) serving on funeral honors duty under section 12503

of title 10 or section 115 of title 32;

(i) traveling to or from the place at which the duty
was to be performed; or

(iii) remaining overnight at or in the vicinity of that
place immediately before so serving, if the place is outside
reasonable commuting distance from the member’s resi-
dence.

(2) In the case of a member who receives earned income from
nonmilitary employment or self-employment performd in any
month in which the member is otherwise entitled to pay and allow-
ances under paragraph (1), the total pay and allowances shall be
reduced by the amount of such income. In calculating earned in-
come for the purpose of the preceding sentence, income from an in-
come protection plan, vacation pay, or sick leave which the member
elects to receive shall be considered.

(h)(1) A member of a reserve component of a uniformed service
who is physically able to perform his military duties, is entitled,
upon request, to a portion of the monthly pay and allowances pro-
vided by law or regulation for a member of a regular component
of a uniformed service of corresponding grade and length of service
for each month for which the member demonstrates a loss of
earned income from nonmilitary employment or self-employment as
a result of an injury, illness, or disease incurred or aggravated—

(A) in line of duty while performing active duty;

(B) in line of duty while performing inactive-duty training
(other than work or study in connection with a correspondence
course of an armed force or attendance in an inactive status at
an educational institution under the sponsorship of an armed
force or the Public Health Service);

(C) while traveling directly to or from that duty or train-
Ing;

(D) in line of duty while remaining overnight immediately
before the commencement of inactive-duty training, or while
remaining overnight, between successive periods of inactive-
duty training, at or in the vicinity of the site of the inactive-
duty training; or

(E) in line of duty while—

(i) serving on funeral honors duty under section 12503

of title 10 or section 115 of title 32;
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(i) traveling to or from the place at which the duty
was to be performed; or
(iii) remaining overnight at or in the vicinity of that
place immediately before so serving, if the place is outside
Eeasonable commuting distance from the member’s resi-
ence.

(2) The monthly entitlement may not exceed the member’s
demonstrated loss of earned income from nonmilitary or self-em-
ployment. In calculating such loss of income, income from an in-
come protection plan, vacation pay, or sick leave which the member
elects to receive shall be considered.

(i)(1) The total amount of pay and allowances paid under sub-
sections (g) and (h) and compensation paid under section 206(a) of
this title for any period may not exceed the amount of pay and al-
lowances provided by law or regulation for a member of a regular
component of a uniformed service of corresponding grade and
length of service for that period.

(2) Pay and allowances may be paid under subsection (g) or (h)
for a period of more than six months. The Secretary concerned may
extend such periods in any case if the Secretary determines that
it is in the interests of fairness and equity to do so.

(3) A member is not entitled to benefits under subsection (g)
or (h) if the injury, illness, disease, or aggravation of an injury, ill-
ness, or disease is the result of the gross negligence or misconduct
of the member.

(4) Regulations with respect to procedures for paying pay and
allowances under subsections (g) and (h) shall be prescribed—

(A) by the Secretary of Defense for the armed forces under
the jurisdiction of the Secretary; and
(B) by the Secretary of Homeland Security for the Coast

Guard when the Coast Guard is not operating as a service in

the Navy.

() A member of the uniformed services who is entitled to med-
ical or dental care under section 1074a of title 10 is entitled to
travel and transportation allowances, or monetary allowance in
place thereof, for necessary travel incident to such care, and return
to his home upon discharge from treatment.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 457; amended P.L. 96-513, § 506(4), Dec. 12, 1980, 94 Stat.
2919; P.L. 98-94, §1012(b), Sept. 24, 1983, 97 Stat. 665; P.L. 99-433, §531(b), Oct. 1, 1986, 100
Stat. 1063; P.L. 99-661, § 604(b), Nov. 14, 1986, 100 Stat. 3875; P.L. 100-456, §631 (a), (b),
Sept. 29, 1988, 102 Stat. 1984, 1985, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L.
103-337, §1676(b)(1), Oct. 5, 1994, 108 Stat. 3019; P.L. 104-106, §702(c), Feb. 10, 1996, 110
Stat. 371; P.L. 105-85, §513(f), Nov. 18, 1997, 111 Stat. 1732; P.L. 106-398, §1 (§665(a)), Oct.
30, 2000, 114 Stat. 1654A—168; P.L. 107-107, §513(d), Dec. 28, 2001, 115 Stat. 1093; P.L. 107—
296, §1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§205. Computation: service creditable

(a) Subject to subsections (b) and (c), for the purpose of com-
puting the basic pay of a member of a uniformed service, his years
of service are computed by adding—

(1) all periods of active service as an officer, Army field
clerk, flight officer, aviation midshipman, or enlisted member
of a uniformed service;

(2) all periods during which he was enlisted or held an ap-
pointment as an officer, Army field clerk, or flight officer of—

(A) a regular component of a uniformed service;
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(B) the Regular Army Reserve;

(C) the Organized Militia before July 1, 1916;

(D) the National Guard;

(E) the National Guard Reserve;

(F) a reserve component of a uniformed service;

(G) the Naval Militia;

(H) the National Naval Volunteers;

(I) the Naval Reserve Force;

(J) the Army without specification of component;

(K) the Air Force without specification of component;

(L) the Marine Corps Reserve Force;

(M) the Philippine Scouts; or

(N) the Philippine Constabulary;

(3) for a commissioned officer in service on June 30, 1922
all service that was then counted in computed longevity pay
and all service as a contract surgeon serving full time;

(4) all periods during which he held an appointment as a
nurse, reserve nurse, or commissioned officer in the Army
Nurse Corps as it existed at any time before April 16, 1947,
the Navy Nurse Corps as it existed at any time before April
16, 1947, or the Public Health Service, or a reserve component
of any of them,;

(5) all periods during which he was a deck officer or junior
engineer in the National Oceanic and Atmospheric Administra-
tion;

(6) all periods that, under law in effect on January 10,
1962, were authorized to be credited in computing basic pay;
and

(7) all periods while—

(A) on a temporary disability retired list, honorary re-
tired list, or a retired list of a uniformed service;

(B) entitled to retired pay, retirement pay, or retainer
pay, from a uniformed service or the Department of Vet-
erans Affairs, as a member of the Fleet Reserve or the
Fleet Marine Corps Reserve; or

(C) a member of the Honorary Reserve of the Officers’
Reserve Corps or the Organized Reserve Corps.

Except for any period of active service described in clause (1) and
except as provided by subsections (b), (¢), and (d) of section 1402
and subsections (b), (c), and (d) of section 1402a of title 10,1 a pe-
riod of service described in clauses (2) through (7) that is performed
while on a retired list, in a retired status, or in the Fleet Reserve
or Fleet Marine Corps Reserve, may not be included to increase re-
tired pay, retirement pay, or retainer pay. For the purpose of
clause (5), periods during which a member was a deck officer or
junior engineer in the National Oceanic and Atmospheric Adminis-
tration includes periods during which a member was a deck officer
or junior engineer in the Environmental Science Services Adminis-
tration or the Coast and Geodetic Survey.

(b) A period of time may not be counted more than once under
subsection (a).

1In section 205(a), the referenced provisions in title 10 relate to the computation of retired
pay of certain individuals retired for disability.
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(c) The periods of service authorized to be counted under sub-
section (a) shall, under regulations prescribed by the Secretary con-
cerned, include service performed by a member of a uniformed
service before he became 18 years of age.

(d) Notwithstanding subsection (a), a commissioned officer may
not count in computing basic pay a period of service after October
13, 1964, that the officer performed concurrently as a member of
the Senior Reserve Officers’ Training Corps, except for service that
the officer performed on or after August 1, 1979, other than for
training as an enlisted member of the Selected Reserve may be so
counted.

(e)(1) Notwithstanding subsection (a), a period of service de-
scribed in paragraph (2) of a member who enlists in a reserve com-
ponent may not be counted under this section.

(2) Paragraph (1) applies to the following service:

(A) Service performed while a member of a reserve compo-
nent under an enlistment under section 12103(b) or 12103(d)
of title 10 before the member begins service on active duty
under such section (including a period of active duty for train-
ing) unless the member performs inactive-duty training before
beginning service on active duty or active duty for training;

(B) Service performed while a member of a reserve compo-
nent under an enlistment under section 513 of title 10 (other
than a period of active duty to which the member is ordered
under chapter 1209 of title 10 or another provison of law).

(f) Notwithstanding subsection (a), the periods of service of a
commissioned officer appointed under section 12203 of title 10 after
receiving financial assistance under section 16401 of such title that
are counted under this section may not include a period of service
after January 1, 2000, that the officer performed concurrently as
an enlisted member of the Marine Corps Platoon Leaders Class
program and the Marine Corps Reserve, except that service after
that date that the officer performed before commissioning (concur-
rently with the period of service as a member of the Marine Corps
Platoon Leaders Class program) as an enlisted member on active
duty or as a member of the Selected Reserve may be so counted.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 458; amended P.L. 88-647, §202(1), Oct. 13, 1964, 78 Stat.
1070; P.L. 89-718, §49(a)(1), (b), Nov. 2, 1966, 80 Stat. 1121; P.L. 90-623, §3(3), Oct. 22, 1968,
82 Stat. 1314; P.L. 93-545, §2, Dec. 26, 1974, 88 Stat. 1741; P.L. 96-342, §813(b)(3)(D), Sept.
8, 1980, 94 Stat. 1104, P.L. 96-513, §402, §516(3), Dec. 12, 1980, 94 Stat. 2904, 2937; P.L. 98—
525, §607(a), Oct. 19, 1984, 98 Stat. 2538; P.L, 101-189, § 501(c), Nov. 29, 1989, 103 Stat. 1435,
P.L. 102-25, §702(b)X1) and (2), April 6, 1991, 105 Stat. 117; P.L. 102-484, §517(b), Oct. 23,
1992, 106 Stat. 2407; P.L. 103-35, §204(a)(1), May 31, 1993, 107 Stat. 102; P.L. 103-337,
§1676(b)(2), Oct. 5, 1994, 108 Stat. 3019; P.L. 104-201, §507(b), Sept. 23, 1996, 110 Stat. 2512;
P.L. 105-85, §1073(b), Nov. 18, 1997, 111 Stat. 1904; P.L. 106-65, §551(c), Oct. 5, 1999, 113
Stat. 614; P.L. 106-398, §1 (§533(e)), Oct. 30, 2000, 114 Stat. 1654A—111.)

§206. Reserves; members of National Guard: inactive-duty
training

(a) Under regulations prescribed by the Secretary concerned,
and to the extent provided for by appropriations, a member of the
National Guard or a member of a reserve component of a uni-
formed service who is not entitled to basic pay under section 204
of this title, is entitled to compensation, at the rate of Y50 of the
basic pay authorized for a member of a uniformed service of a cor-
responding grade entitled to basic pay—
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(1) for each regular period of instruction, or period of ap-
propriate duty, at which the member is engaged for at least
two hours, including that performed on a Sunday or holiday;

(2) for the performance of such other equivalent training,
instruction, duty, or appropriate duties, as the Secretary may
prescribe; or

(3) for a regular period of instruction that the member is
scheduled to perform but is unable to perform because of phys-
ical disability resulting from an injury, illness, or disease in-
curred or aggravated—

(A) in line of duty while performing—

(i) active duty; or
(i1) inactive-duty training;

(B) while traveling directly to or from that duty or
training (unless such injury, illness, disease, or aggrava-
tion of an injury, illness, or disease is the result of the
gross negligence or misconduct of the member); or

(C) in line of duty while while remaining overnight im-
mediately before the commencement of inactive-duty train-
ing, or remaining overnight, between successive periods of
inactive-duty training, at or in the vicinity of the site of
the inactive-duty training.

(b) The regulations prescribed under subsection (a) for each
uniformed service, the National Guard, and each of the classes of
organization of the reserve components within each uniformed
service, may be different. The Secretary concerned shall, for the
National Guard and each of the classes of organization within each
uniformed service, prescribe—

1) minimum standards that must be met before an assem-
bly for drill or other equivalent period of training, instruction,
duty, or appropriate duties may be credited for pay purposes,
and those standards may require the presence for duty of offi-
cers and enlisted members in numbers equal to or more than
a minimum number or percentage of the unit strength for a
specified period of time with participation in a prescribed kind
of training;

(2) the maximum number of assemblies or periods of other
equivalent training, instruction, duty, or appropriate duties,
that may be counted for pay purposes in each fiscal year or in
lesser periods of time; and

(3) The minimum number of assemblies or periods of other
equivalent training, instruction, duty, or appropriate duties
that must be completed in stated periods of time before the
members of units or organizations can qualify for pay.

(c) A person enlisted in the inactive National Guard is not enti-
tled to pay under this section.

(d)(1) Except as provided in paragraph (2), this section does not
authorize compensation for work or study performed by a member
of a reserve component in connection with correspondence courses
of a uniformed service.

(2) A member of the Selected Reserve of the Ready Reserve
may be paid compensation under this section at a rate and under
terms determined by the Secretary of Defense, but not to exceed
the rate otherwise applicable to the member under subsection (a),
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upon the member’s successful completion of a course of instruction
undertaken by the member using electronic-based distributed
learning methodologies to accomplish training requirements related
to unit readiness or mobilization, as directed for the member by the
Secretary concerned. The compensation may be paid regardless of
whether the course of instruction was under the direct control of
the Secretary concerned or included the presence of an instructor.

(e) A member of the National Guard or of a reserve component
of the uniformed services may not be paid under this section for
more than four periods of equivalent training, instruction, duty, or
appropriate duties performed during a fiscal year instead of the
member’s regular period of instruction or regular period of appro-
priate duty during that fiscal year.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 460; amended P.L. 98-525, § 1402(a), Oct. 19, 1984, 98 Stat.
2620; P.L. 99-661, §604(c), Nov. 14, 1986, 100 Stat. 3876; P.L. 100-456, § 631(c), Sept. 29, 1988,
102 Stat. 1985; P.L. 104-106, § 702(d), Feb. 10, 1996, 110 Stat. 371; P.L. 105-85, §513(g), Nov.
18, 1997, 111 Stat. 1732; P.L. 107-107, § 603(a), Dec. 28, 2001, 115 Stat. 1133.)

§207. Band leaders

(a) The leader of the Army Band is entitled to the basic pay
of a captain in the Army.

(b) The leader of the United States Navy Band is entitled to
the basic pay of a lieutenant in the Navy.

(¢) A member of the Marine Corps who is appointed as director
of assistant director of the United States Marine Band under sec-
tion 6222 of title 10 is entitled, while serving thereunder, only to
the basic pay of an officer in the grade in which he is serving. How-
ever, his basic pay may not be less than that to which he was enti-
tled at the time of his appointment under that section.

(d) The leader of the Naval Academy Band is entitled to the
basic pay of the grade the Secretary of the Navy prescribes. The
second leader is entitled to the basic pay of a warrant officer, W—

(e) The director of the Coast Guard Band is entitled to the
basic pay of an officer in the grade in which he is serving. How-
ever, his basic pay may not be less than that to which he was enti-
tled at the time of his appointment as director.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 460; amended P.L. 89-189, §2, Sept. 17, 1965, 79 Stat.
820; P.L. 95-551, § 3(b)(1), Oct. 30, 1978, 92 Stat. 2069.)

[§208. Repealed. P.L. 91-482, § 1(b), 84 Stat. 1082.]

§209. Members of precommissioning programs

(a) SENIOR ROTC MEMBERS IN ADVANCED TRAINING.—(1) Ex-
cept when on active duty, a member of the Senior Reserve Officers’
Training Corps who is selected for advanced training under section
2104 of title 10 is entitled to a monthly subsistence allowance at
a rate prescribed under paragraph (2) beginning on the day he
starts advanced training and ending upon the completion of his in-
struction under that section, but in no event shall any member re-
ceive such pay for more than 30 months.

(2) The Secretary of Defense shall prescribe by regulation the
monthly rates for subsistence allowances provided under this sec-
tion. The rate may not be less than $250 per month, but may not
exceed $674 per month.
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(3) A subsistence allowance under this section may not be con-
sidered financial assistance requiring additional service within the
meaning of the third sentence of section 6(d)(1) of the Military Se-
lective Act (50 U.S.C App. 456(d)(1)).

(b) SENTOR ROTC MEMBERS APPOINTED IN RESERVES.—Except
when on active duty, a cadet or midshipman appointed under sec-
tion 2107 of title 10 is entitled to a monthly subsistence allowance
at a rate prescribed under subsection (a). A member enrolled in the
first two years of a four-year program is entitled to receive subsist-
ence for a maximum of twenty months. A member enrolled in the
advanced course is entitied to subsistence as prescribed for a mem-
ber enrolled under section 2104 of title 10 as prescribed in sub-
section (a).

(c) NONSCHOLARSHIP SENIOR ROTC MEMBERS NOT IN AD-
VANCED TRAINING.—A member of the Selected Reserve Officers’
Training Corps who has entered into an agreement under section
2103a of title 10 is entitled to a monthly subsistence allowance at
a rate prescribed under subsection (a). That allowance may be paid
to the member by reason of such agreement for a maximum of 20
months.

(d) PAY WHILE ATTENDING TRAINING OR PRACTICE CRUISE.—
Each cadet or midshipman in the Senior Reserve Officers’ Training
Corps, while he is attending training or practice cruises under
chapter 103 of title 10 if the training or cruise is of at least four
weeks duration and must be completed before the cadet or mid-
shipman is commissioned, and each applicant for membership in
the Senior Reserve Officers’ Training Corps, while he is attending
field training or practice cruises to satisfy the requirements of sec-
tion 2104(b)(6)(B) of title 10 for admission to advanced training, is
entitled, while so attending, to pay at the rate prescribed for cadets
and midshipmen at the United States Military, Naval, and Air
Force Academies under section 203(c) of this title, except that the
rate for a cadet or midshipman who is a member of the regular
component of an armed force shall be the rate of basic pay applica-
ble to the member under section 203 of this title.

(e) MEMBERS OF MARINE CORPS OFFICER CANDIDATE PRO-
GRAM.—Except when serving on active duty, a member who is en-
rolled in a Marine Corps officer candidate program which requires
a baccalaureate degree as a prerequisite to being commissioned as
an officer and who is not enrolled in a program established under
chapter 103 of title 10 or an academy established under chapter
403, 603, or 903 of title 10 may be paid a subsistence allowance at
a monthly rate prescribed under subsection (a) for a member of the
Senior Reserve Officers’ Training Corps who is selected for ad-
vanced training under section 2104 of title 10.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 461; amended P.L. 88-647, §202(2), Oct. 13, 1964, 78 Stat.
1070; P.L. 89-51, §3, June 28, 1965, 79 Stat. 173; P.L. 89-718, §51, Nov. 2, 1966, 80 Stat. 1121;
P.L. 92-171, §1, Nov. 24, 1971, 85 Stat. 490; P.L. 95-79, §302(a)(3) (A), (B), July 30, 1977, 91
Stat. 326; P.L. 96-342, §$811(a), Sept. 8, 1980, 94 Stat. 1098; P.L. 96-513, §516(4), Dec. 12,
1980, 94 Stat. 2938; P.L. 96-579, § 8, Dec. 23, 1980, 94 Stat. 3368; P.L. 98-94, § 1003(a)(4), Sept.
24, 1983, 97 Stat. 656; P.L. 100-456, §633(d), Sept. 29, 1988, 102 Stat. 1987; P.L. 101-189,
§653(d), Nov. 29, 1989, 103 Stat. 1462; P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117:
P.L. 103-337, §603(a), Oct. 5, 1994, 108 Stat. 2782; P.L. 106-65, § 546(a), Oct. 5, 1999, 113 Stat.
608; P.L. 106-398, §1 (§612(b),(c)), Oct. 30, 2000, 114 Stat. 1654A—150; P.L. 107-107, §535(b),
Dec, 28, 2001, 115 Stat. 1107; P.L. 107-314, § 1062(g)(2), Dec. 2, 2002, 116 Stat. 2651; P.L. 108—
136, §523(a), Nov. 24, 2003, 117 Stat. 1463.)
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§210. Pay of senior enlisted members during terminal leave
and while hospitalized

(a) A noncommissioned officer of an armed force who, imme-
diately following the completion of service as the senior enlisted
member of that armed force, is placed on terminal leave pending
retirement shall be entitled, for not more than 60 days while in
such status, to the rate of basic pay authorized for the senior en-
listed member of that armed force.

(b) A noncommissioned officer of an armed force who is hos-
pitalized and who, during or immediately before such hospitaliza-
tion, completed service as the senior enlisted member of that
armed force, shall continue to be entitled, for not more than 180
days while so hospitalized, to the rate of basic pay authorized for
the senior enlisted member of that armed force.

(¢) In this section, the term “senior enlisted member” means
the following:

(1) The Sergeant Major of the Army.

(2) The Master Chief Petty Officer of the Navy.

(3) The Chief Master Sergeant of the Air Force.

(4) The Sergeant Major of the Marine Corps.

(5) The Master Chief Petty Officer of the Coast Guard.

(Added P.L. 102-190, § 606, Dec. 5, 1991, 105 Stat. 1375; amended P.L. 104-201, § 603(a), (b)(1),
Sept. 23, 1996, 110 Stat. 2540.)

§ 211. Participation in Thrift Savings Plan

(a) DEFINITION.—In this section, the term ‘member’ means—

(1) a member of the uniformed services serving on active
duty; and

(2) a member of the Ready Reserve in any pay status.

(b) AUTHORITY.—Any member may participate in the Thrift
Savings Plan in accordance with section 8440e of title 5.

(¢) RULE OF CONSTRUCTION REGARDING SEPARATION.—For pur-
poses of subchapters III and VII of chapter 84 of title 5, each of
the following actions shall, in the case of a member participating
in the Thrift Savings Plan in accordance with section 8440e of such
title, be considered a separation from Government employment:

(1) Release of the member from active duty, not followed,
before the end of the 31-day period beginning on the day fol-
lowing the effective date of the release, by—

(A) a resumption of active duty; or

(B) an appointment to a position covered by chapter 83
or 84 of title 5 or an equivalent retirement system, as
identified by the Executive Director (appointed by the Fed-
eral Retirement Thrift Investment Board) in regulations.

(2) Transfer of the member to inactive status, or to a re-
tired list pursuant to any provision of title 10.

(d) AGENCY CONTRIBUTIONS FOR RETENTION IN CRITICAL SPE-
CIALTIES.—(1) The Secretary concerned may enter into an agree-
ment with a member to make contributions to the Thrift Savings
Fund for the benefit of the member if the member—

(A) is in a specialty designated by the Secretary as critical
to meet requirements (whether such specialty is designated as
critical to meet wartime or peacetime requirements); and
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(B) commits in such agreement to continue to serve on ac-
tive duty in that specialty for a period of 6 years.

(2) Under any agreement entered into with a member under
paragraph (1), the Secretary shall make contributions to the Fund
for the benefit of the member for each pay period of the 6-year pe-
riod of the agreement for which the member makes a contribution
to the Fund under section 8440e of title 5 (other than under sub-
section (d)(2) thereof). Paragraph (2) of section 8432(c) of title 5 ap-
plies to the Secretary’s obligation to make contributions under this
paragraph, except that the reference in such paragraph (2) to con-
tribiltions under paragraph (1) of such section 8432(c) does not
apply.

(Added P.L. 106-65, §§661(a)(1)(A), 662, Oct. 5, 1999, 113 Stat. 670, 672.)
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CHAPTER 5—SPECIAL AND INCENTIVE PAYS1!

Incentive pay: hazardous duty.
Incentive pay: aviation career.
Special pay: aviation career officers extending period of active duty.
Incentive pay: submarine duty.
Multiyear retention bonus: medical officers of the armed forces.
Multiyear retention bonus: dental officers of the armed forces.
Special pay: medical officers of the armed forces.
Special pay: optometrists.
Special pay: dental officers of the armed forces.
Special pay: psychologists and nonphysician health care providers.
Special pay: accession bonus for registered nurses.
Special pay: nurse anesthetists.
Special pay: reserve, recalled, or retained health care officers.
Special pay: Selected Reserve health care professionals in critically short
wartime specialties.
Special pay: accession bonus for dental officers.
Special pay: pharmacy officers.
Special pay: accession bonus for pharmacy officers.
Special pay: veterinarians.
Special pay: health professionals; general provisions.
Waiver of board certification requirements.
Special pay: diving duty.
Special pay: hardship duty pay.
Special pay: career sea pay.
Special pay: service as member of Weapons of Mass Destruction Civil Sup-
port Team.
Special pay: officers holding positions of unusual responsibility and of
critical nature.
Special pay: members assigned to international military headquarters.
Special pay: special duty assignment pay for enlisted members.
Special pay: assignment incentive pay.
Special pay: reenlistment bonus.
Repealed.]
Special pay: reenlistment bonus for members of the Selected Reserve.
Special pay: bonus for enlistment in the Selected Reserve.
Special pay: enlisted members of the Selected Reserve assigned to certain
high priority units.
Special pay: bonus for reserve affiliation agreement.
Repealed.]
Special pay: bonus for enlistment in elements of the Ready Reserve other
than the Selected Reserve.
Special pay: bonus for reenlistment, or voluntary extension of enlistment in
elements of the Ready Reserve other than the Selected Reserve.
Special pay: prior service enlistment bonus.
Special pay: enlistment bonus.
Special pay: duty subject to hostile fire or imminent danger.
Repealed. ]
Special pay: nuclear-qualified officers extending period of active duty.
Special pay: nuclear-trained and qualified enlistment members.
Special pay: nuclear career accession bonus.
Special pay: nuclear career annual incentive bonus.
Repealed.]
Special pay or bonus: qualified members extending duty at designated loca-
tions overseas.
Special pay: engineering and scientific career continuation pay.
Special pay: foreign language proficiency pay.
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316a. Waiver of certification requirement.

317. Special pay: officers in critical acquisition positions extending period of
active duty.

318. Special pay: special warfare officers extending period of active duty.

319. Special pay: surface warfare officer continuation pay.

320. Incentive pay: career enlisted flyers.

321. Special pay: judge advocate continuation pay.

322. Special pay: 15-year career status bonus for members entering service on
or after August 1, 1986.

323. Speciilﬁ)ay: retention incentives for members qualified in a critical military
skill.

324. Special pay: accession bonus for new officers in critical skills.

325. Incentive bonus: savings plan for education expenses and other contin-
gencies.

326. Incentive bonus: conversion to military occupational specialty to ease per-

sonnel shortage.

§301. Incentive pay: hazardous duty!

(a) Subject to regulations prescribed by the President, a mem-
ber of a uniformed service who is entitled to basic pay is also enti-
tled to incentive pay, in the amount set forth in subsection (b) or
(c), for the performance of hazardous duty required by orders. In
this section, the term, “hazardous duty” means duty—

(1) involving frequent and regular participation in aerial
flight as a crew members, as determined by the Secretary con-
cerned, except for a member who is entitled to incentive pay
under section 301a of this title;

(2) involving frequent and regular participation in aerial
flight, not as a crew member under paragraph (1);

(3) involving parachute jumping as an essential part of
military duty;

(4) involving the demolition of explosives as a primary
duty, including training for that duty;

1Section 622 of the Strom Thurmond National Defense Authorization Act for Fiscal Year 1999
(Public Law 105-261; 112 Stat. 2042; 37 U.S.C. 301 note) provides as follows:

SEC. 622. RETENTION INCENTIVES INITIATIVE FOR CRITICALLY SHORT MILI-
TARY OCCUPATIONAL SPECIALTIES.

(a) REQUIREMENT FOR NEW INCENTIVES.—The Secretary of Defense shall establish and provide
for members of the Armed Forces qualified in critically short military occupational specialties
a series of new incentives that the Secretary considers potentially effective for increasing the
rates at which those members are retained in the Armed Forces for service in such specialties.

(b) CRITICALLY SHORT MILITARY OCCUPATIONAL SPECIALTIES.—For the purposes of this sec-
tion, a military occupational specialty is a critically short military occupational specialty for an
Armed Force if the number of members retained in that Armed Force in fiscal year 1998 for
service in that specialty is less than 50 percent of the number of members of that Armed Force
that were projected to be retained in that Armed Force for service in the specialty by the Sec-
retary of the military department concerned as of October 1, 1997.

(¢) INCENTIVES.—It is the sense of Congress that, among the new incentives established and
provided under this section, the Secretary of Defense should include the following incentives:

(1) Family support and leave allowances.

(2) Increased special reenlistment or retention bonuses.

(3) Repayment of educational loans.

(4) Priority of selection for assignment to preferred permanent duty station or for exten-
sion at permanent duty station.

(5) Modified leave policies.

(6) Special consideration for Government housing or additional housing allowances.

(d) RELATIONSHIP TO OTHER INCENTIVES.—Incentives provided under this section are in addi-
tion to any special pay or other benefit that is authorized under any other provision of law.

(e) REPORTS.—(1) Not later than December 1, 1998, the Secretary of Defense shall submit to
the congressional defense committees a report that identifies, for each of the Armed Forces, the
critically short military occupational specialties to which incentives under this section are to

apply.

(2) Not later than April 15, 1999, the Secretary of Defense shall submit to the congressional
defense committees a report that specifies, for each of the Armed Forces, the incentives that
are to be provided under this section.
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(5) inside a high- or low-pressure chamber;

(6) as a human acceleration or deceleration experimental
subject;

(7) as a human test subject in thermal stress experiments;

(8) involving frequent and regular participation in flight
operations on the flight deck of an aircraft carrier or of a ship
other than an aircraft carrier from which aircraft are launched;

(9) involving frequent and regular exposure to highly toxic
pesticides or involving laboratory work that utilizes live dan-
gerous viruses or bacteria;

(10) involving (A) the servicing of aircraft or missiles with
highly toxic fuels or propellants, (B) the testing of aircraft or
missile systems (or components of such systems) during which
highly toxic fuels or propellants are used, or (C) the handling
of chemical munitions (or components of such munitions);

(11) involving regular participation as a member of a team
conducting visit, board, search, and seizure operations aboard
vessels in support of maritime interdiction operations;

(12) involving use of ski-equipped aircraft on the ground in
Antarctica or on the Arctic ice-pack; or

(13) involving frequent and regular participation in aerial
flight by a member who is serving as an air weapons controller
crew member (as defined by the Secretary concerned) aboard
an airborne warning and control system aircraft (as designated
by such Secretary) and who is not entitled to incentive pay
under section 301a of this title.

(b) For the performance of the hazardous duty described in
paragraph (1) of subsection (a), a member is entitled to monthly in-
centive pay as follows:

Pay grade: Monthly Rate

0-9
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(c)(1) For the performance of hazardous duty described in para-
raphs (2) through (12) of subsection (a), a member is entitled to
%150 a month. However, a member performing hazardous duty de-
scribed in paragraph (3) of that subsection who also performs as an
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essential part of such duty parachute jumping in military free fall
operations involving parachute deployment by the jumper without
the use of a static line is entitled to $225 a month.

(2)(A) For the performance of hazardous duty described in
paragraph (13) of subsection (a), a member is entitled to monthly
incentive pay based upon his years of service as an air weapons
controller as follows:

Years of service as an air weapons controller

Pay grade
2 or less Over 2 Over 3 Over 4 Over 6 Over 8 Over 10

O-7 and

above ... $200 $200 $200 $200 $200 $200 $200
0-6 225 250 300 325 350 350 350
0-5 200 250 300 325 350 350 350
04 175 225 275 300 350 350 350
0-3 150 156 188 206 350 350 350
0-2 150 156 188 206 250 300 300
0-1 150 156 188 206 250 250 250
W4 .. 200 225 275 300 325 325 325
W-3 .. 175 225 275 300 325 325 325
W=2 .. 150 200 250 275 325 325 325
W-1 .. 150 150 150 175 325 325 325
E-9 200 225 250 275 300 300 300
E-8 200 225 250 275 300 300 300
E-7 175 200 225 250 275 275 275
E-6 156 175 200 225 250 250 250
E-5 150 156 175 188 200 200 200
E—4 and

below ... 150 156 175 188 200 200 200
Pay grade— Years of service as an air weapons controller—Continued

Continued Over 12 Over 14 Over 16 Over 18 Over 20 Over 22 Over 24 Over 25

O-7 and

above ... $200 $200 $200 $200 $200 $200 $200 $150
0-6 350 350 350 350 300 250 250 225
0-5 350 350 350 350 300 250 250 225
04 350 350 350 350 300 250 250 225
0-3 350 350 350 300 275 250 225 200
0-2 300 300 300 275 245 210 200 180
0-1 250 250 250 245 210 200 180 150
W—4 .. 325 325 325 325 276 250 225 200
W-3 .. 325 325 325 325 325 250 225 200
W-2 .. 325 325 325 325 275 250 225 200
W-1 .. 325 325 325 325 275 250 225 200
E-9 300 300 300 300 275 230 200 200
E-8 300 300 300 300 265 230 200 200
E-7 300 300 300 300 265 230 200 200
E-6 300 300 300 300 265 230 200 200
E-5 250 250 250 250 225 200 175 150
E—4 and

below ... 200 200 200 200 175 150 150 150

(B) For purposes of this paragraph, the years of service of a
member as an air weapons controller shall be computed, under reg-
ulations prescribed by the Secretary concerned, from the date the
member begins training leading to a designation as an air weapons
controller, but there shall be excluded from such computation any
period of more than 90 days during which the member performs
primary duties other than as an air weapons controller.

(d) In time of war, the President may suspend the payment of
incentive pay for any hazardous duty described in subsection (a).

(e) A member is entitled to not more than two payments of in-
centive pay, authorized by this section, for a period of time during
which he qualifies for more than one payment of that pay.
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(f)(1) Under regulations prescribed by the President and to the
extent provided for by appropriations, when a member of a reserve
component of a uniformed service, or of the National Guard, who
is entitled to compensation under section 206 of this title, performs,
under orders, any duty described in subsection (a) for members en-
titled to basic pay, he is entitled to an increase in compensation
equal to Y30 of the monthly incentive pay authorized by subsection
(b) or (c), as the case may be, for the performance of that hazardous
duty by a member of a corresponding grade who is entitled to basic
pay. He is entitled to the increase for as long as he is qualified for
it, for each regular period of instruction, or period of appropriate
duty, at which he is engaged for at least two hours, including that
performed on a Sunday or holiday, or for the performance of such
other equivalent training, instruction, duty or appropriate duties,
as the Secretary may prescribe under section 206(a) of this title.
This subsection does not apply to a member who is entitled to basic
pay under section 204 of this title for the entire month.

(2)(A) If in any calendar month a member performs duty as de-
scribed in paragraph (1) and while entitled to basic pay also per-
forms hazardous duty as described in the same paragraph of sub-
section (a) as constitutes the predicate for his entitlement under
paragraph (1), the earned units of measuring entitlement for incen-
tive pay under this section shall be combined. If the sum of units
determined under the preceding sentence equals or exceeds the
minimum standard prescribed by the President for entitlement to
pay specified under subsections (b) and (c) for a member of cor-
responding grade who is entitled to basic pay for the entire rel-
evant month, the member shall be entitled to an increase in com-
pensation equal to Y30 of the monthly incentive pay authorized by
subsection (b) or (c) for the performance of that hazardous duty by
a member of corresponding grade who is entitled to basic pay for
the entire month.

(B) A member who qualifies for entitlement under this para-
graph is entitled to the increase for each day in the relevant month
in which he is entitled to basic pay pursuant to section 204 of this
title or to compensation under section 206 of this title.

(C) In this paragraph, the term “units” means the significant
increments of performance prescribed as qualifying standards in
regulations promulgated by the President pursuant to this section.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 461; amended P.L. 88-132, §§6-8, Oct. 2, 1963, 77 Stat.
215, 216; P.L. 89-149, §§ 1-3, Aug. 28, 1965, 79 Stat. 585; P.L. 89-278, Oct. 20, 1965, 79 Stat.
1011; P.L. 89-718, §52, Nov. 2, 1966, 80 Stat. 1121; P.L. 92-436, § 605, Sept. 26, 1972, 86 Stat.
740; P.L. 93-294, §2(1), (2), May 31, 1974, 88 Stat. 177; P.L. 96-343, §2(a), Sept. 8, 1980, 94
Stat. 1123; P.L. 96-513, §516(5), Dec. 12, 1980, 94 Stat. 2938; P.L. 96-579, § 3(a)—(c), Dec. 23,
1980, 94 Stat. 3360; P.L. 97-60, § 111(a)(c), Oct. 14, 1981, 95 Stat. 992; P.L. 98-94, §903(a),
Sept. 24, 1983, 97 Stat. 635; P.L. 98-525, §624(a), Oct. 19, 1984, 98 Stat. 2542; P.L. 99145,
§§635(a), 647(a), § 1303(b)(2), Nov. 8, 1985, 99 Stat. 647, 648, 655, 740; P.L. 99-661, § 1342(a),
Nov. 14, 1986, 100 Stat. 3991; P.L. 100-26, §8(d)(1), (e)(2), Apr. 21, 1987, 101 Stat. 285, 286,
P.L. 102-25, § 702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 102-190, §614 and 1111(d),
Dec. 5, 1991, 105 Stat. 1377 and 1492; P.L. 104-106, §615, Feb. 10, 1996, 110 Stat. 361; P.L.
105-85, §614, Nov. 18, 1997, 111 Stat. 1786; P.L. 105-261, §614(a), Oct. 16, 1998, 112 Stat.
2039; P.L. 107-107, §615(a), (b), Dec. 28, 2001, 115 Stat. 1136; P.L. 108136, §615, Nov. 24,
2003, 117 Stat. 1502.)

§301a. Incentive pay: aviation career

(a)(1) Subject to regulations prescribed by the President, a
member of a uniformed service who is entitled to basic pay is also
entitled to aviation career incentive pay in the amount set forth in
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subsection (b) for the frequent and regular performance of oper-
ational or proficiency flying duty required by orders.

(2) Aviation career incentive pay shall be restricted to regular
and reserve officers who hold, or are in training leading to, an
aeronautical rating or designation and who engage and remain in
aviation service on a career basis.

(3) Under regulations prescribed by the Secretary of Defense,
the Secretary of Homeland Security with respect to the Coast
Guard when it is not operating as a service in the Navy, or the Sec-
retary of Commerce and the Secretary of Health and Human Serv-
ices with respect to members under their respective jurisdiction, an
officer (except a flight surgeon or other medical officer) who is enti-
tled to basic pay, holds an aeronautical rating or designation, and
is qualified for aviation service under regulations prescribed by the
Secretary concerned, is entitled to continuous monthly incentive
pay in the amount set forth in subsection (b) that is applicable to
him. A flight surgeon or other medical officer who is entitled to
basic pay, holds an aeronautical rating or designation, and is quali-
fied for aviation service under regulations prescribed by the Sec-
retary concerned, is not entitled to continuous monthly incentive
pay but is entitled to monthly incentive pay in the amounts set
forth in subsection (b) for the frequent and regular performance of
operational flying duty.

(4) To be entitled to continuous monthly incentive pay, an offi-
cer must perform the prescribed operational flying duties (includ-
ing flight training but excluding proficiency flying) for 8 of the first
12, and 12 of the first 18 years of the aviation service of the officer.
However, if an officer performs the prescribed operational flying
duties (including flight training but excluding proficiency flying) for
at least 10 but less than 12 of the first 18 years of the aviation
service of the officer, the officer will be entitled to continuous
monthly incentive pay for the first 22 years of aviation service of
the officer. Entitlement to continuous monthly incentive pay ceases
for an officer (other than a warrant officer) upon completion of 25
years of aviation service, but such an officer in a pay grade below
pay grade O-7 remains entitled to monthly incentive pay under
subsection (b)(1) for the performance of operational flying duty.

(5) If upon completion of either 12 or 18 years of aviation serv-
ice it is determined that an officer has failed to perform the min-
imum prescribed operational flying duty requirements during the
prescribed periods of time, his entitlement to continuous monthly
incentive pay ceases. For the needs of the service, the Secretary
concerned may permit, on a case by case basis, an officer to con-
tinue to receive continuous monthly incentive pay despite the fail-
ure of the officer to perform the prescribed operational flying duty
requirements during the prescribed periods of time so long as the
officer has performed those requirements for not less than 6 years
of aviation service. The Secretary concerned may not delegate the
authority in the preceding sentence to permit the payment of incen-
tive pay under this subsection. If at the completion of 12 years of
aviation service entitlement to continuous monthly incentive pay
ceases, entitlement to that pay may again commence at the comple-
tion of 18 years of aviation service upon completion of the min-
imum operational flying duty requirements, such pay to continue
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for a period of time as prescribed in accordance with this section.
However, if entitlement to continuous monthly incentive pay ceases
in the case of any officer at the completion of either 12 or 18 years
of aviation service, such officer remains entitled to monthly incen-
tive pay for the performance of subsequent operational or pro-
ficiency flying duties up to the maximum period of time prescribed
in accordance with this section.
(6) In this section:

(A) The term “aviation service” means service performed
by an officer (except a flight surgeon or other medical officer)
while holding an aeronautical rating or designation or while in
training to receive an aeronautical rating or designation.

(B) The term “operational flying duty” means flying per-
formed under competent orders by rated or designated mem-
bers while serving in assignments in which basic flying skills
normally are maintained in the performance of assigned duties
as determined by the Secretary concerned, and flying per-
formed by members in training that leads to the award of an
aeronautical rating or designation.

(C) The term “proficiency flying duty” means flying per-
formed under competent orders by rated or designated mem-
bers while serving in assignments in which such skills would
normally not be maintained in the performance of assigned du-
ties.

(D) The term “officer” includes an individual enlisted, and
designated, as an aviation cadet under section 6911 of title 10.
(b)(1) A member who satisfies the requirements described in

subsection (a) is entitled to monthly incentive pay as follows:

Years of aviation service (including Monthly
flight training) as an officer: rate
2 or less .. $125
Over 2 ... $156
Over 3 ... $188
Over 4 ... $206
Over 6 ... .. $650
Over 14 ..... $840
Over 22 ..... $585
Over 23 ..... $495
Over 24 ..... $385
OVET 25 e et e e e e e e e e e e e e e e e e e e e e e e e e e e s e e e saeeeeeanaeeaan $250

(2) An officer in a pay grade above O—6 is entitled, until the
officer completes 25 years of aviation service, to be paid at the
rates set forth in the table in paragraph (1), except that—

(A) an officer in pay grade O-7 may not be paid at a rate
greater than $200 a month; and

(B) an officer in pay grade O-8 or above may not be paid
at a rate greater than $206 a month.

(8) For a warrant officer with over 22, 23, 24, or 25 years of
aviation service who is qualified under subsection (a), the rate pre-
scribed in the table in paragraph (1) for officers with over 14 years
of aviation service shall continue to apply to the warrant officer.

(4) An officer serving as an air battle manager who is entitled
to aviation career incentive pay under this section and who, before
becoming entitled to aviation career incentive pay, was entitled to



§301b TITLE 37—CH. 5—SPECIAL AND INCENTIVE PAYS 80

incentive pay under section 301(a)(11) of this title, shall be paid the
monthly incentive pay at the higher of the following rates:

(A) The rate otherwise applicable to the member under
this subsection.

(B) The rate at which the member was receiving incentive
pay under section 301(c)(2)(A) of this title immediately before
the member’s entitlement to aviation career incentive pay
under this section.

(c) In time of war, the President may suspend the payment of
aviation career incentive pay.

(d) Under regulations prescribed by the President and to the
extent provided for by appropriations, when a member of a reserve
component of a uniformed service, or of the National Guard, who
is entitled to compensation under section 206 of this title, performs,
under orders, duty described in subsection (a) for members entitled
to basic pay, he is entitled to an increase in compensation equal to
Y30 of the monthly incentive pay authorized by subsection (b) for
the performance of that duty by a member with corresponding
years of aviation service who is entitled to basic pay. Such member
is entitled to the increase for as long as he is qualified for it, for
each regular period of instruction, or period of appropriate duty, at
which he is engaged for at least two hours, including that per-
formed on a Sunday or holiday, or for the performance of such
other equivalent training, instruction, duty or appropriate duties,
as the Secretary may prescribe under section 206(a) of this title.
This subsection does not apply to a member who is entitled to basic
pay under section 204 of this title.

(f) The Secretary of Defense shall submit annually to Congress
a report specifying for the year covered by the report—

(1) the total number of officers who were determined under
subsection (a)(5) to have failed to perform the minimum pre-
scribed operational flying duty requirements;

(2) the number of those officers who continued to receive
continuous monthly incentive pay despite their failure to per-
form the minimum prescribed operational flying duty require-
ments and the extent to which they failed to perform those re-
quirements; and

(3) the reasons for the exercise of the authority under the
second sentence of subsection (a)(5) in the case of each officer
specified pursuant to paragraph (2).

(Added P.L. 93-294, §2(3), May 31, 1974, 88 Stat. 177; amended P.L. 94-273, §3(21), Apr. 21,
1976, 90 Stat. 377; P.L. 96-343, §2(b), Sept. 8, 1980, 94 Stat. 1124; P.L. 96-513, Title V,
§516(6), Dec. 12, 1980, 94 Stat. 2938; P.L. 97-60, Title I, §112(a), (b), Oct. 14, 1981, 95 Stat.
994, 995; P.L. 99-661, Div. A, Title VI, §632(a), Nov. 14, 1986, 100 Stat. 3883; P.L. 100-26,
§8(e)(3), Apr. 21, 1987, 101 Stat. 286; P.L. 101-189, §631, Nov. 29, 1989, 103 Stat. 1449; P.L.
101-510, §1322(c)(1), Nov. 5, 1990, 104 Stat. 1672, P.L. 102-25, §702(b)(1) and (2), April 6,
1991, 105 Stat. 117; P.L. 104-106, §616, Feb. 10, 1996, 110 Stat. 362; P.L. 105-85, §615(a),
(b), Nov. 18, 1997, 111 Stat. 1787 (repealed before effective date of amendments by section
615(d) of P.L. 105-261); P.L. 105-261, § 615(a)(1), (b), (c)(1), Oct. 16, 1998, 112 Stat. 2040, 2041;
lé’.L. 106—6;5, §614(a), Oct. 5, 1999, 113 Stat. 651; P.L. 107-296, §1704(c), Nov. 25, 2002, 116
tat. 2314.

§301b. Special pay: aviation career officers extending period
of active duty

(a) BONUS AUTHORIZED.—An aviation officer described in sub-
section (b) who, during the period beginning on January 1, 1989,
and ending on December 31, 2004, executes a written agreement to
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remain on active duty in aviation service for at least one year may,
upon the acceptance of the agreement by the Secretary concerned,
be paid a retention bonus as provided in this section.

(b) COVERED OFFICERS.—An aviation officer referred to in sub-
section (a) is an officer of a uniformed service who—

(1) is entitled to aviation career incentive pay under sec-
tion 301a of this title;

(2) is in a pay grade below pay grade 0-7;

(3) is qualified to perform operational flying duty; and

(4) has completed any active duty service commitment in-
curred for undergraduate aviator training or is within one year
of completing such commitment.

(c) AMOUNT OF BONUS.—The amount of a retention bonus paid
under this section may not be more than $25,000 for each year cov-
ered by the written agreement to remain on active duty.

(d) PRORATION.—The term of an agreement under subsection
(a) and the amount of the bonus under subsection (¢) may be pro-
rated as long as such agreement does not extend beyond the date
on which the officer making such agreement would complete 25
years of aviation service.

(e) PAYMENT OF BONUS.—Upon the acceptance of a written
agreement under subsection (a) by the Secretary concerned, the
total amount payable pursuant to the agreement becomes fixed and
may be paid by the Secretary in either a lump sum or installments.

(f) ADDITIONAL PAY.—A retention bonus paid under this section
is in addition to any other pay and allowances to which an officer
is entitled.

(g) REPAYMENT OF BONUS.—(1) If an officer who has entered
into a written agreement under subsection (a) and has received all
or part of a retention bonus under this section fails to complete the
total period of active duty specified in the agreement, the Secretary
concerned may require the officer to repay the United States, on
a pro rata basis and to the extent that the Secretary determines
conditions and circumstances warrant, all sums paid under this
section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of a written agreement en-
tered into under subsection (a) does not discharge the officer sign-
ing the agreement from a debt arising under such agreement or
under paragraph (1).

(h) REGULATIONS.—The Secretaries concerned shall prescribe
regulations to carry out this section. Regulations prescribed by the
Secretary of a military department shall be subject to the approval
of the Secretary of Defense.

(1) REPORTS.—(1) Not later than February 15 of each year, the
Secretaries concerned shall submit to the Secretary of Defense a re-
port analyzing the effect of the provision of retention bonuses to
aviation officers during the preceding fiscal year on the retention
of qualified aviators.

(2) Not later than March 15 of each year, the Secretary of De-
fense shall submit to the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of the House of Rep-
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resentatives copies of the reports submitted to the Secretary under
paragraph (1) with regard to the preceding fiscal year, together
with such comments and recommendations as the Secretary con-
siders appropriate.

(j) DEFINITIONS.—In this section:

(1) The term “aviation service” means service performed by
an officer (except a flight surgeon or other medical officer)
while holding an aeronautical rating or designation or while in
training to receive an aeronautical rating or designation.

(2) The term “operational flying duty” has the meaning
given such term in section 301a(a)(6)(B) of this title.

(Added P.L. 96-342, §806(a)(1), Sept. 8, 1980, 94 Stat. 1095; amended P.L. 97-60, § 113, Oct.
14, 1981, 95 Stat. 995 P.L. 98-94, §904(a) Sept 24, 1983, 97 Stat. 635; P.L. 98-525, § 622(a)(1),
(2) Oct. 19, 1984, 98’ Stat. 2540; P.L. 99-145, §636 Nov. 8, 1985, 99 Stat. 648; P.L. 99— 661,
§631(a), Nov. 14, 1986, 100 Stat. 3883; P.L. 100—180, §622(a); Dec. 4, 1987, 101 Stat. 1100; P.L.
101-189, §632, Nov. 29, 1989, 103 Stat. 1451; P.L. 102-190, §612(a)(1), Dec. 5, 1991, 105 Stat.
1376; P.L. 102-484, §612(c), §1054(a)(1), Oct. 23, 1992, 106 Stat. 2421, 2502; Nov. 30, 1993,
P.L. 103-160, §613(a), 107 Stat. 1681; P.L. 103-337, §613(a), Oct. 5, 1994, 108 Stat. 2783; P.L.
104-106, §§613(a), 1502(b), Feb. 10, 1996, 110 Stat. 359, 506; P.L. 104-201, §613(a), Sept. 23,
1996, 110 Stat. 2544; P.L. 105-85, §§613(a), 616(a)—(d), Nov. 18, 1997, 111 Stat. 1786, 1787,
P.L. 105- 261, §§613(a) 615(a)(2), (c)(2) Oct. 16, 1998, 112 Stat. 2039, 2040, 2041; P.L. 106-
65, §§613(a), 615(a)— (f) 1067(2), Oct. 5, 1999, 113 Stat. 650, 651, 774 P.L. 106- 398, §1
(§§623(a) 1087(b)(1)) Oct. 30, 2000, 114 Stat. 1654A— 151, 292; P.L. 107- 107 §§614(a), 616(a)
Dec. 28, 2001, 115 Stat. 1136 P.L. 107-314, §614(a), Dec. 2, 2002 116 Stat. 2568; P.L. 108-
136, §614(a), Nov. 24, 2003, 117 Stat. 1501.)

§301c. Incentive pay: submarine duty

(a) ELIGIBILITY REQUIREMENTS.—(1) Subject to regulations pre-
scribed by the President, a member of the naval service who is en-
titled to basic pay, and (A) holds (or is in training leading to) a sub-
marine duty designator, (B) is in and remains in the submarine
service on a career basis, and (C) meets the requirements of para-
graph (3), is entitled to continuous monthly submarine duty incen-
tive pay in the amount prescribed pursuant to subsection (b).

(2) Subject to regulations prescribed by the President, a mem-
ber of the naval service who is entitled to basic pay but is not enti-
tled to continuous monthly submarine duty incentive pay under
paragraph (1) is entitled to submarine duty incentive pay in the
amount prescribed pursuant to subsection (b) for any period during
which such member performs frequent and regular operational sub-
marine duty (as defined in paragraph (5)) required by orders.

(3) To be entitled to continuous monthly submarine duty incen-
tive pay through 26 years of service (as computed under section
205 of this title, but excluding, in the case of an officer, periods as
an enlisted member before initial appointment as an officer), a
member must perform operational submarine duties for at least 6
of the first 12, and at least 10 of the first 18 years of his submarine
service. However, if a member performs the prescribed operational
submarine duties for at least 8 but less than 10 of the first 18
years of his submarine service, he is entitled to continuous monthly
submarine duty incentive pay for the first 22 years of his service
(as computed under section 205 of this title, but excluding, in the
case of an officer, periods as an enlisted member before initial ap-
pointment as an officer).

(4) If upon completion of either 12 or 18 years of submarine
service it is determined that a member has failed to perform the
minimum prescribed operational submarine duty requirements
during the prescribed periods of time, his entitlement to continuous
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monthly submarine duty incentive pay ceases. If entitlement to
continuous monthly submarine duty incentive pay ceases upon
completion of 12 years of submarine service, entitlement to that
pay may again commence upon completion of 18 years of sub-
marine service if the minimum operational submarine duty re-
quirements have been met, and such pay shall continue for the pe-
riod of time prescribed in accordance with this section. However, if
entitlement to continuous monthly submarine duty incentive pay
ceases in the case of any member at the completion of either 12 or
18 years of submarine service or 26 years of service (as computed
under section 205 of this title, but excluding, in the case of an offi-
cer, periods as an enlisted member before initial appointment as an
officer), such member shall be entitled to that pay in the amount
prescribed pursuant to subsection (b) for the performance of subse-
quent operational submarine duty, or for the performance of service
as a member of a submarine operational command staff, if such
member’s duties require serving on a submarine during underway
operations.
(5) In this section:
(A) The term “operational submarine duty” means duty—
(i) while attached under competent orders to a sub-
marine, while serving as an operator or crew member of an
operational submersible (including an undersea explo-
ration or research vehicle), while undergoing training pre-
liminary to assignment to a nuclear-powered submarine,
while undergoing rehabilitation after assignment to a nu-
clear-powered submarine, or, in the case of a member

qualified in submarines, while attached as a member of a

submarine operational command staff whose duties require

serving on a submarine during underway operations—

(I) during one calendar month: 48 hours, except
that hours served underway in excess of 48 as a mem-
ber of a submarine operational command staff during
any of the immediately preceding five calendar months
and not already used to qualify for incentive pay may
be applied to satisfy the underway time requirements
for the current month;

(IT) during any two consecutive calendar months
when the requirements of subclause (I) of this clause
have not been met: 96 hours; or

(IIT) during any three consecutive calendar
months when the requirements of subclause (IT) of this
clause have not been met: 144 hours;

(i1) while receiving instruction to prepare for assign-
ment to a submarine of advanced design, or

(iii) while receiving instruction to prepare for a posi-
tion of increased responsibility on a submarine.

(B) The term “submarine service” means the service per-
formed, under regulations prescribed by the Secretary of the
Navy, by a member, and the years of submarine service are
computed beginning with the effective date of the initial order
to perform submarine service.
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(b) MONTHLY RATES.—The Secretary of the Navy shall pre-
scribe the monthly rates of submarine duty incentive pay, except
that the maximum monthly rate may not exceed $1,000.

(c) EXCEPTIONS.—(1) An officer who fails of selection for assign-
ment as an executive officer or commanding officer of a submarine
or who declines to serve in either such position may not be paid
submarine duty incentive pay except for periods during which the
officer is serving on a submarine during underway operations.

(2) An enlisted member may not be paid continuous submarine
duty incentive pay while serving ashore between submarine sea
duty assignments unless the member has a sufficient period of en-
listment (including any extension of an enlistment) remaining to be
reasssigned to submarine sea duty.

(d) APPLICABILITY TO CERTAIN NAVAL RESERVE DuTY.—Under
regulations prescribed by the President and to the extent provided
for by appropriations, when a member of the Naval Reserve who
is entitled to compensation under section 206 of this title, performs,
under orders, duty on a submarine during underway operations, he
is eligible for an increase in such compensation equal to one-thir-
tieth of the monthly incentive pay prescribed pursuant to sub-
section (b) for the performance of that duty by a member of a cor-
responding grade and years of service who is entitled to basic pay.
Such a member is eligible for the increase for each day served, for
as long as he is qualified for it, during each regular period of ap-
propriate duty.

(Added P.L. 96-579, §3(d), Dec. 23, 1980, 94 Stat. 3360; amended P.L. 97-39, § 701(a), (b), Aug.
14, 1981, 95 Stat. 942; P.L. 97-60, § 114, Oct. 14, 1981, 95 Stat. 995; P.L. 99-45, § 633(a), Nov.
8, 1985, 99 Stat. 646; P.L. 100-26, § 8(e)(4), Apr. 21, 1987, 101 Stat. 286; P.L. 100-80, § 623(a),
(b), Dec. 4, 1987, 101 Stat. 1101; P.L. 100-456, § 1233(/)(1), Sept. 29, 1988, 102 Stat. 2058; P.L.
100224, §5(a)(2), Dec. 30, 1987, 101 Stat. 1538; P.L. 101-510, § 1322(c)(1), Nov. 5, 1990, 104
Stat. 1672, P.L. 102-25, §702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 102-190,
§1111(d)2), Dec. 5, 1991, 105 Stat. 1492; P.L. 107-107, §617(a), (b), Dec. 28, 2001, 115 Stat.
1137)

§301d. Multiyear retention bonus: medical officers of the
armed forces

(a) BoNUS AUTHORIZED.—(1) A medical officer described in sub-
section (b) who executes a written agreement to remain on active
duty for two, three, or four years after completion of any other ac-
tive-duty service commitment may, upon acceptance of the written
agreement by the Secretary of the military department concerned,
be paid a retention bonus as provided in this section.

(2) The amount of a retention bonus under paragraph (1) may
not exceed $50,000 for each year covered by a four-year agreement.
The maximum yearly retention bonus for two-year and three-year
agreements shall be reduced to reflect the shorter service commit-
ment.

(b) ELIGIBLE OFFICERS.—This section applies to an officer of
the armed forces who—

(1) is an officer of the Medical Corps of the Army or the

Navy or an officer of the Air Force designated as a medical offi-

cer;

(2) is in a pay grade below pay grade 0-7;
(3) has at least eight years of creditable service (computed
as described in section 302(g) of this title) or has completed
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any active-duty service commitment incurred for medical edu-
cation and training; and

(4) has completed initial residency training (or will com-
plete such training before September 30 of the fiscal year in
wl)l)ich the officer enters into an agreement under subsection

(a)).

(c) REFUNDS.—(1) Refunds shall be required, on a pro rata
basis, of sums paid under this section if the officer who has re-
ceived the payment fails to complete the total period of active duty
specified in the agreement, as conditions and circumstances war-
rant.

(2) An obligation to reimburse the United States imposed
1S1nder paragraph (1) is for all purposes a debt owed to the United

tates.

(8) A discharge in bankruptcy under title 11, United States
Code, that is entered less than five years after the termination of
an agreement under this section does not discharge the member
signing such agreement from a debt arising under such agreement
or under paragraph (1). This paragraph applies to any case com-
menced under title 11 after November 5, 1990.

(Added P.L. 101-510 §611, Nov. 5, 1990, 104 Stat. 1576; amended P.L. 102-484, §1054(a)(2),
Oct. 23, 1992, 106 Stat. 2502; P.L. 107314, §615(a), Dec. 2, 2002, 116 Stat. 2568.)

§301le. Multiyear retention bonus: dental officers of the
armed forces

(a) BoNUS AUTHORIZED.—(1) A dental officer described in sub-
section (b) who executes a written agreement to remain on active
duty for two, three, or four years after completion of any other ac-
tive-duty service commitment may, upon acceptance of the written
agreement by the Secretary of the military department concerned,
be paid a retention bonus as provided in this section.

(2) The amount of a retention bonus under paragraph (1) may
not exceed $50,000 for each year covered by a four-year agreement.
The maximum yearly retention bonus for two-year and three-year
agreements shall be reduced to reflect the shorter service commit-
ment.

(b) OFFICERS AUTOMATICALLY ELIGIBLE.—Subsection (a) ap-
plies to an officer of the armed forces who—

(1) is an officer of the Dental Corps of the Army or the
Navy or an officer of the Air Force designated as a dental offi-
cer;

(2) has a dental specialty in oral and maxillofacial surgery;

(3) is in a pay grade below pay grade O-7,

(4) has at least eight years of creditable service (computed
as described in section 302b(g) of this title) or has completed
any active-duty service commitment incurred for dental edu-
cation and training; and

(5) has completed initial residency training (or will com-
plete such training before September 30 of the fiscal year in
which the officer enters into an agreement under subsection
(a)).

(¢c) EXTENSION OF BONUS TO OTHER DENTAL OFFICERS.—At the
discretion of the Secretary of the military department concerned,
the Secretary may enter into a written agreement described in sub-
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section (a)(1) with a dental officer who does not have the dental
specialty specified in subsection (b)(2), and pay a retention bonus
to such an officer as provided in this section, if the officer otherwise
satisfies the eligibility requirements specified in subsection (b). The
Secretaries shall exercise the authority provided in this section in
a manner consistent with regulations prescribed by the Secretary
of Defense.

(d) REFUNDS.—(1) Refunds shall be required, on a pro rata
basis, of sums paid under this section if the officer who has re-
ceived the payment fails to complete the total period of active duty
specified in the agreement, as conditions and circumstances war-
rant.

(2) An obligation to reimburse the United States imposed
1Smder paragraph (1) is for all purposes a debt owed to the United

tates.

(8) A discharge in bankruptcy under title 11, United States
Code, that is entered less than five years after the termination of
an agreement under this section does not discharge the member
signing such agreement from a debt arising under such agreement
or under paragraph (1). This paragraph applies to any case com-
menced under title 11 after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 1998.

(Added P.L. 105-85, §617(a), Nov. 18, 1997, 111 Stat. 1788; amended P.L. 107-314, §615(b),
Dec. 2, 2002, 116 Stat. 2568.)

§ 302. Special pay: medical officers of the armed forces

(a) VARIABLE, ADDITIONAL, AND BOARD CERTIFICATION SPECIAL
Pay.—(1) An officer who is an officer of the Medical Corps of the
Army or the Navy or an officer of the Air Force designated as a
medical officer and who is on active duty under a call or order to
active duty for a period of not less than one year is entitled to spe-
cial pay in accordance with this subsection.

(2) An officer described in paragraph (1) who is serving in a
pay grade below pay grade O-7 is entitled to variable special pay
at the following rates:

(A) $1,200 per year, if the officer is undergoing medical in-
ternship training.

(B) $5,000 per year, if the officer has less than six years
of creditable service and is not undergoing medical internship
training.

(C) $12,000 per year, if the officer has at least six but less
than eight years of creditable service.

(D) $11,500 per year, if the officer has at least eight but
less than ten years of creditable service.

(E) $11,000 per year, if the officer has at least ten but less
than twelve years of creditable service.

(F) $10,000 per year, if the officer has at least twelve but
less than fourteen years of creditable service.

(G) $9,000 per year, if the officer has at least fourteen but
less than eighteen years of creditable service.

(H) $8,000 per year, if the officer has at least eighteen but
less than twenty-two years of creditable service.

(I) $7,000 per year, if the officer has twenty-two or more
years of creditable service.



81 TITLE 37—CH. 5—SPECIAL AND INCENTIVE PAYS §302

(3) An officer described in paragraph (1) who is serving in a
pay grade above pay grade O—6 is entitled to variable special pay
at the rate of $7,000 per year.

(4) Subject to subsection (c) an officer entitled to variable spe-
cial pay under paragraph (2) or (3) is entitled to additional special
pay of $15,000 for any twelve-month period during which the offi-
cer is not undergoing medical internship or initial residency train-
ing.

(5) An officer who is entitled to variable special pay under
paragraph (2) or (3) and who is board certified is entitled to addi-
tional special pay at the following rates:

(A) $2,500 per year, if the officer has less than ten years
of creditable service.

(B) $3,500 per year, if the officer has at least ten but less
than twelve years of creditable service.

(C) $4,000 per year, if the officer has at least twelve but
less than fourteen years of creditable service.

(D) $5,000 per year, if the officer has at least fourteen but
less than eighteen years of creditable service.

(E) $6,000 per year, if the officer has eighteen or more
years of creditable service.

(b) INCENTIVE SPECIAL PAY.—(1) Subject to subsection (¢) and
paragraph (2) and under regulations prescribed under section
303a(a) of this title, an officer who is entitled to variable special
pay under subsection (a)(2) may be paid incentive special pay for
any twelve-month period during which the officer is not undergoing
medical internship or initial residency training. The amount of in-
centive special pay paid to an officer under this subsection may not
exceed $50,000 for any 12-month period.

(2) An officer is not eligible for incentive special pay under
paragraph (1) unless the Secretary concerned has determined that
such officer is qualified in the medical profession.

(¢) ACTIVE-DUTY AGREEMENT.—(1) An officer may not be paid
additional special pay under subsection (a)(4) or incentive special
pay under subsection (b) for any twelve-month period unless the of-
ficer first executes a written agreement under which the officer
agrees to remain on active duty for a period of not less than one
year beginning on the date the officer accepts the award of such
special pay.

(2) Under regulations prescribed by the Secretary of Defense
under section 303a(a) of this title, the Secretary of the military de-
partment concerned may terminate at any time an officer’s entitle-
ment to the special pay authorized by subsection (a)(4) or (b)(1). If
such entitlement is terminated, the officer concerned is entitled to
be paid such special pay only for the part of the period of active
duty that he served, and he may be required to refund any amount
in excess of that entitlement.

(d) REGULATIONS.—Regulations prescribed by the Secretary of
Defense under section 303a(a) of this title shall include standards
for determining—

(1) whether an officer is undergoing medical internship or

initial residency training for purposes of subsections (a)(2)(A),

(a)(2)(B), (a)(4), and (b)(1); and
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(2) whether an officer is board certified for purposes of

subsection (a)(5).

(e) FREQUENCY OF PAYMENTS.—Special pay payable to an offi-
cer under paragraphs (2), (3), and (5) of subsection (a) shall be paid
monthly. Special pay payable to an officer under subsection (a)(4)
or (b)(1) shall be paid annually at the beginning of the twelve-
month period for which the officer is entitled to such payment.

(f) REFUND FOR PERIOD OF UNSERVED OBLIGATED SERVICE.—
An officer who voluntarily terminates service on active duty before
the end of the period for which a payment was made to such officer
under subsection (a)(4) or (b)(1) shall refund to the United States
an amount which bears the same ratio to the amount paid to such
officer as the unserved part of such period bears to the total period
for which the payment was made.

(g) DETERMINATION OF CREDITABLE SERVICE.—For purposes of
this section, creditable service of an officer is computed by adding—

(1) all periods which the officer spent in medical internship
or residency training during which the officer was not on active
duty; and

(2) all periods of active service in the Medical Corps of the

Army or Navy, as an officer of the Air Force designated as a

medical officer, or as a medical officer of the Public Health

Service.

(h) RESERVE MEDICAL OFFICERS SPECIAL PAY.—(1) A reserve
medical officer described in paragraph (2) is entitled to special pay
at the rate of $450 a month for each month of active duty, includ-
ing active duty in the form of annual training, active duty for train-
ing, and active duty for special work.

(2) A reserve medical officer referred to in paragraph (1) is a
reserve officer who—

(A) is an officer of the Medical Corps of the Army or the

Navy or an officer of the Air Force designated as a medical offi-

cer; and

(B) is on active duty under a call or order to active duty
for a period of less than one year.

(i) EFFECT OF DISCHARGE IN BANKRUPTCY.—A discharge in
bankruptcy under title 11 that is entered less than 5 years after
the termination of an agreement under this section does not dis-
charge the person signing such agreement from a debt arising
under such agreement or under subsection (c)(2) or (f). This para-
graph applies to any case commenced under title 11 after Sep-
tember 30, 1985.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 464; amended P.L. 88-2, §5, Mar. 28, 1963, 77 Stat. 4;
P.L. 88-132, §4, Oct. 2, 1963, 77 Stat. 212; P.L. 89-718, §53, Nov. 2, 1966, 80 Stat. 1122; P.L.
90-40, §5, June 30, 1967, 81 Stat. 105; P.L. 92-129, § 104, Sept. 28, 1971, 85 Stat. 355; P.L.
93-64, §201, July 9, 1973, 87 Stat. 149; P.L. 93-274, § 1(1), May 6, 1974, 88 Stat. 94; P.L. 96—
284, §2(a), June 28, 1980, 94 Stat. 587; P.L. 96-513, §415, Dec. 12, 1980, 94 Stat. 2906; P.L.
99-145, §640, Nov. 8, 1985, 99 Stat. 652; P.L. 99-661, §§ 1342(d), 1343(b)(1), Nov. 14, 1986, 100
Stat. 3991, 3995; P.L. 100-180, § 716(a), Dec. 4, 1987, 101 Stat. 1113; P.L. 101-189, § 702, Nov.
29, 1989, 103 Stat. 1468; P.L. 101-510, §612, Nov. 5, 1990, 104 Stat. 1577; P.L. 106-398, § 1
(§625(a)), Oct. 30, 2000, 114 Stat. 1654A—153; P.L. 107-314, §615(c), Dec. 2, 2002, 116 Stat.
2568.)
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§ 302a. Special pay: optometrists

(a) REGULAR SPECIAL PAYy.—Each of the following officers is en-
titled to special pay at the rate of $100 a month for each month
of active duty:

(1) A commissioned officer—

(A) of the Regular Army, Regular Navy, or Regular Air

Force who is designated as an optometry officer; or

(B) who is an optometry officer of the Regular Corps
of the Public Health Service.

(2) A commissioned officer—

(A) of a Reserve component of the Army, Navy, or Air

Force who is designated as an optometry officer; or

(B) who is an optometry officer of the Reserve Corps
of the Public Health Service,

who is on active duty as a result of a call or order to active

duty for a period of at least one year.

(3) A general officer of the Army or the Air Force ap-
pointed, from any of the categories named in clause (1) or (2),
in the Army, Air Force, or the National Guard, as the case may
be.

(b) RETENTION SPECIAL PAY.—(1) Under regulations prescribed
under section 303a(a) of this title, the Secretary concerned may pay
an officer described in paragraph (2) a retention special pay of not
more than $15,000 for any twelve-month period during which the
officer is not undergoing an internship or initial residency training.

(2) An officer referred to in paragraph (1) is an officer of a uni-
formed service who—

(A) is entitled to special pay under subsection (a);

(B) has completed any initial active-duty service commit-
ment incurred for education and training; and

(C) is determined by the Secretary concerned to be quali-
fied as an optometrist.

(3) An officer may not be paid retention special pay under
paragraph (1) for any twelve-month period unless the officer first
executes a written agreement under which the officer agrees to re-
main on active duty for a period of not less than one year begin-
ning on the date the officer accepts the award of such special pay.

(4) The Secretary concerned may terminate at any time the eli-
gibility of an officer to receive retention special pay under para-
graph (1). If such eligibility is terminated, the officer concerned
shall receive such special pay only for the part of the period of ac-
tive duty that the officer served and may be required to refund any
amount in excess of that amount.

(Added P.L. 92-129, §202(a), Sept. 28, 1971, 85 Stat. 357; amended P.L. 93-64, §202, July 9,
1973, 87 Stat. 149; P.L. 95-114, §2, Sept. 30, 1977, 91 Stat. 1046; P.L. 95-485, §801(b), Oct.
20, 1978, 92 Stat. 1619; P.L. 96284, §4(a), June 28, 1980, 94 Stat. 591; P.L. 100-26, § 8(d)(2),
Apr. 21, 1987, 101 Stat. 285; P.L. 101-510, §617, Nov. 5, 1990, 104 Stat. 1578; P.L. 104-201,
§614(a), Sept. 23, 1996, 110 Stat. 2544; P.L. 106-398, §1 (§626(a)), Oct. 30, 2000, 114 Stat.
1654A—153; P.L. 107-314, § 615(d), Dec. 2, 2002, 116 Stat. 2568.)

§302b. Special pay: dental officers of the armed forces

(a) VARIABLE, ADDITIONAL, AND BOARD CERTIFICATION SPECIAL
PAY.—(1) An officer who—
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(A) is an officer of the Dental Corps of the Army or the
Navy or an officer of the Air Force designated as a dental offi-
cer; and

(B) is on active duty under a call or order to active duty
for a period of not less than one year,

is entitled to special pay in accordance with this subsection.

(2) An officer described in paragraph (1) who is serving in a
pay grade below pay grade O-7 is entitled to variable special pay
at the following rates:

(A) $3,000 per year, if the officer is undergoing dental in-
ternship training or has less than three years of creditable
service.

(B) $7,000 per year, if the officer has at least three but less
than six years of creditable service and is not undergoing den-
tal internship training.

(C) $7,000 per year, if the officer has at least six but less
than eight years of creditable service.

(D) $12,000 per year, if the officer has at least eight but
less than 12 years of creditable service.

(E) $10,000 per year, if the officer has at least 12 but less
than 14 years of creditable service.

(F) $9,000 per year, if the officer has at least 14 but less
than 18 years of creditable service.

(&) %8,000 per year, if the officer has 18 or more years of
creditable service.

(8) An officer described in paragraph (1) who is serving in a
pay grade above pay grade O—6 is entitled to variable special pay
at the rate of $7,000 per year.

(4) Subject to subsection (b), an officer entitled to variable spe-
cial pay under paragraph (2) or (3) is entitled to additional special
pay for any 12-month period during which the officer is not under-
going dental internship or residency training. Such additional spe-
cial pay shall be paid at the following rates:

(A) $4,000 per year, if the officer has less than three years
of creditable service.

(B) $6,000 per year, if the officer has at least three but less
than 10 years of creditable service.

(C) $15,000 per year, if the officer has 10 or more years
of creditable service.

(5) An officer who is entitled to variable special pay under
paragraph (2) or (3) and who is board certified is entitled to addi-
tional special pay at the following rates:

(A) $2,500 per year, if the officer has less than 10 years
of creditable service.

(B) $3,500 per year, if the officer has at least 10 but less
than 12 years of creditable service.

(C) $4,000 per year, if the officer has at least 12 but less
than 14 years of creditable service.

D) §5,000 per year, if the officer has at least 14 but less
than 18 years of creditable service.

(E) $6,000 per year, if the officer has 18 or more years of
creditable service.

(b) AcTIVE-DUTY AGREEMENT.—(1) An officer may not be paid
additional special pay under subsection (a)(4) for any 12-month pe-
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riod unless the officer first executes a written agreement under
which the officer agrees to remain on active duty for a period of not
less than one year beginning on the date the officer accepts the
award of such special pay.

(2) Under regulations prescribed by the Secretary of Defense
under section 303a(a) of this title, the Secretary of the military de-
partment concerned may terminate at any time an officer’s entitle-
ment to the special pay authorized by subsection (a)(4). If such en-
titlement is terminated, the officer concerned is entitled to be paid
such special pay only for the part of the period on active duty that
the officer served, and the officer may be required to refund any
amount in excess of that entitlement.

(¢) REGULATIONS.—Regulations prescribed by the Secretary of
Defense under section 303a(a) of this title shall include standards
for determining—

(1) whether an officer is undergoing internship or resi-

dency training for purposes of subsections (a)(2)(A), (a)(2)(B),

and (a)(4); and

(2) whether an officer is board certified for purposes of

subsection (a)(5).

(d) FREQUENCY OF PAYMENTS.—Special pay payable to an offi-
cer under paragraphs (2), (3), and (5) of subsection (a) shall be paid
monthly. Special pay payable to an officer under subsection (a)(4)
shall be paid annually at the beginning of the 12-month period for
which the officer is entitled to such payment.

(e) REFUND FOR PERIOD OF UNSERVED OBLIGATED SERVICE.—
An officer who voluntarily terminates service on active duty before
the end of the period for which a payment was made to such officer
under subsection (a)(4) shall refund to the United States an
amount which bears the same ratio to the amount paid to such offi-
cer as the unserved part of such period bears to the total period
for which the payment was made.

(f) EFFECT OF DISCHARGE IN BANKRUPTCY.—A discharge in
bankruptcy under title 11 shall not release a person from an obli-
gation to reimburse the United States required under the terms of
an agreement described in subsection (b) if the final decree of the
discharge in bankruptcy was issued within a period of five years
after the last day of a period which such person had agreed to
serve on active duty. This subsection applies to a discharge in
bankruptcy in any proceeding which begins after September 30,
1985.

(g) DETERMINATION OF CREDITABLE SERVICE.—For purposes of
this section, creditable service of an officer is computed by adding—

(1) all periods which the officer spent in dental internship
or residency training during which the officer was not on active
duty; and

(2) all periods of active service in the Dental Corps of the

Army or Navy, as an officer of the Air Force designated as a

dental officer, or as a dental officer of the Public Health Serv-

ice.

(h) RESERVE DENTAL OFFICERS SPECIAL PAY.—(1) A reserve
dental officer described in paragraph (2) is entitled to special pay
at the rate of $350 a month for each month of active duty, includ-
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ing active duty in the form of annual training, active duty for train-
ing, and active duty for special work.
(2) A reserve dental officer referred to in paragraph (1) is a re-
serve officer who—
(A) is an officer of the Dental Corps of the Army or the
Navy or an officer of the Air Force designated as a dental offi-
cer; and
(B) is on active duty under a call or order to active duty
for a period of less than one year.

(Added P.L. 93-274, §1(2), May 6, 1974, 88 Stat. 94; amended P.L. 96-284, §4(b), June 28,
1980, 94 Stat. 591; P.L. 99-145, §639(a), Nov. 8, 1985, 99 Stat. 649, P.L. 102-25, §702(b)(1)
and (2), April 6, 1991, 105 Stat. 117; P.L. 104-201, §615(a), (b), (e), Sept. 23, 1996, 110 Stat.
2544, 2547; P.L. 105-85, §618, Nov. 18, 1997, 111 Stat. 1789.)

§302¢c. Special pay: psychologists and nonphysician health
care providers

(a) PuBLic HEALTH SERVICE CORPS.—A member who is—

(1) an officer in the Regular or Reserve Corps of the Public
Health Service and is designated as a psychologist; and

(2) has been awarded a diploma as a Diplomate in Psy-
chology by the American Board of Professional Psychology,

is entitled to special pay, as provided in subsection (b).

(b) RATE OF SPECIAL PAY.—The rate of special pay to which an
officer is entitled pursuant to subsection (a) shall be—

(1) $2,000 per year, if the officer has less than 10 years of
creditable service;

(2) $2,500 per year, if the officer has at least 10 but less
than 12 years of creditable service;

(3) $3,000 per year, if the officer has at least 12 but less
than 14 years of creditable service;

(4) $4,000 per year, if the officer has at least 14 but less
than 18 years of creditable service; or

(5) $5,000 per year, if the officer has 18 or more years of
creditable service.

(c) ARMY, NAVY, AND AIR FORCE PSYCHOLOGISTS.—The Sec-
retary of Defense may provide special pay at the rates specified in
subsection (b) to an officer who—

(1) is an officer in the Medical Service Corps of the Army
or Navy or a biomedical sciences officer in the Air Force;

(2) is designated as a psychologist; and

(3) has been awarded a diploma as a Diplomate in Psy-
chology by the American Board of Professional Psychology.

(d) NonpHYSICIAN HEALTH CARE PROVIDERS.—The Secretary
concerned may authorize the payment of special pay at the rates
specified in subsection (b) to an officer who—

(1) is an officer in the Medical Services Corps of the Army
or Navy, a biomedical sciences officer in the Air Force, an offi-
cer in the Army Medical Specialist Corps, an officer of the
Nurse Corps of the Army or Navy, an officer of the Air Force
designated as a nurse, an officer of the Coast Guard or Coast
Guard Reserve designated as a physician assistant, or an offi-
cer in the Regular or Reserve Corps of the Public Health Serv-
ice;

(2) is a health care provider (other than a psychologist);

(3) has a postbaccalaureate degree; and
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(4) is certified by a professional board in the officer’s spe-
cialty.
(Added P.L. 100-140, §2(a), Oct. 26, 1987, 101 Stat. 830; amended P.L. 101-189, §704, Nov.
29, 1989, 103 Stat. 1471; P.L. 101-510, §618, Nov. 5, 1990, 104 Stat. 1579; P.L. 102-25,
§702(a)(2)(A), April 6, 1991, 105 Stat. 117; P.L. 102-484, §611, Oct. 23, 1992, 106 Stat. 2421;
P.L. 104-106, §617, Feb. 10, 1996, 110 Stat. 362; P.L. 104201, §614(b), Sept. 23, 1996, 110
Stat. 2544; P.L. 106-398, § 1 (§627), Oct. 30, 2000, 114 Stat. 1654A~153.)

§302d. Special pay: accession bonus for registered nurses

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a reg-
istered nurse and who, during the period beginning on November
29, 1989, and ending on December 31, 2004, executes a written
agreement described in subsection (c) to accept a commission as an
officer and remain on active duty for a period of not less than four
years may, upon the acceptance of the agreement by the Secretary
concerned, be paid an accession bonus in an amount determined by
the Secretary concerned.

(2) The amount of an accession bonus under paragraph (1) may
not exceed $30,000.

(b) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not
be paid a bonus under subsection (a) if—

(1) the person, in exchange for an agreement to accept an
appointment as an officer, received financial assistance from
the Department of Defense to pursue a baccalaureate degree;
or

(2) the Secretary concerned determines that the person is
not qualified to become and remain licensed as a registered
nurse.

(c) AGREEMENT.—The agreement referred to in subsection (a)
shall provide that, consistent with the needs of the uniformed serv-
ice concerned, the person executing the agreement will be assigned
to duty, for the period of obligated service covered by the agree-
ment, as an officer of the Nurse Corps of the Army or Navy, an offi-
cer of the Air Force designated as a nurse, or an officer designated
as a nurse in the commissioned corps of the Public Health Service.

(d) REPAYMENT.—(1) An officer who receives a payment under
subsection (a) and who fails to become and remain licensed as a
registered nurse during the period for which the payment is made
shall refund to the United States an amount equal to the full
amount of such payment.

(2) An officer who voluntarily terminates service on active duty
before the end of the period agreed to be served under subsection
(a) shall refund to the United States an amount that bears the
same ratio to the amount paid to the officer as the unserved part
of such period bears to the total period agreed to be served.

(3) An obligation to reimburse the United States imposed
under paragraph (1) or (2) is for all purposes a debt owed to the
United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the person signing such agreement
from a debt arising under such agreement or this subsection. This
paragraph applies to any case commenced under title 11 after No-
vember 29, 1989.
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(Added P.L. 101-189, §705, Nov. 29, 1989, 103 Stat. 1471; amended P.L. 101-510, §§613(a),
1484(d)(2), Nov. 5, 1990, 104 Stat. 1577, 1716; P.L. 102-484, §612(g), Oct. 23, 1992, 106 Stat.
2421; P.L. 103-160, § 611(b), Nov. 30, 1993, 107 Stat. 1679; P.L. 103-337, § 612(b), Oct. 5, 1994,
108 Stat. 2783; P.L. 104-106, § 612(b), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, § 612(b), Sept.
23, 1996, 110 Stat. 2543; P.L. 105-85, §612(b), Nov. 18, 1997, 111 Stat. 1786; P.L. 105-261,
§612(b), Oct. 16, 1998, 112 Stat. 2039; P.L. 106-65, §612(b), Oct. 5, 1999, 113 Stat. 650; P.L.
106-398, §1 (§622(b)), Oct. 30, 2000, 114 Stat. 1654A-151; P.L. 107-107, § 612(b), Dec. 28, 2001,
115 Stat. 1135; P.L. 107-314, §§612(c), 615(e), Dec. 2, 2002, 116 Stat. 2567, 2568; P.L. 108—
136, §612(c), Nov. 24, 2003, 117 Stat. 1501.)

§ 302e. Special pay: nurse anesthetists

(a) SPECIAL PAY AUTHORIZED.—(1) An officer described in sub-
section (b)(1) who, during the period beginning on November 29,
1989, and ending on December 31, 2004, executes a written agree-
ment to remain on active duty for a period of one year or more
may, upon the acceptance of the agreement by the Secretary con-
cerned, be paid incentive special pay in an amount not to exceed
$50,000 for any 12-month period.

(2) The Secretary concerned shall determine the amount of in-
centive special pay to be paid to an officer under paragraph (1). In
determining that amount, the Secretary concerned shall consider
the period of obligated service provided for in the agreement under
that paragraph.

(b) COVERED OFFICERS.—(1) An officer referred to in subsection
(a) is an officer of a uniformed service who—

(A) is an officer of the Nurse Corps of the Army or Navy,
an officer of the Air Force designated as a nurse, or an officer
designated as a nurse in the commissioned corps of the Public
Health Service;

(B) is a qualified certified registered nurse anesthetist; and

(C) is on active duty under a call or order to active duty
for a period of not less than one year.

(2) The Secretary of Defense may extend the special pay au-
thorized under subsection (a) to officers of the armed forces who
Sﬁrve in a nursing specialty (other than as nurse anesthetists)
that—

(A) is designated by the Secretary of the military depart-
ment concerned as critical to meet requirements (whether such
specialty is designated as critical to meet wartime or peacetime
requirements); and

(B) requires postbaccalaureate education and training.

(c) TERMINATION OF AGREEMENT.—Under regulations pre-
scribed by the Secretary of Defense, with respect to the Army,
Navy, and Air Force, and the Secretary of Health and Human
Services, with respect to the Public Health Service, the Secretary
concerned may terminate an agreement entered into under sub-
section (a). Upon termination of an agreement, the entitlement of
the officer to special pay under this section and the agreed upon
commitment to active duty of the officer shall end. The officer may
be required to refund that part of the special pay corresponding to
the unserved period of active duty.

(d) PAYMENT.—Special pay payable to an officer under sub-
section (a) shall be paid annually at the beginning of the 12-month
period for which the officer is to receive that payment.

(e) REPAYMENT.—(1) An officer who voluntarily terminates
service on active duty before the end of the period agreed to be
served under subsection (a) shall refund to the United States an
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amount that bears the same ratio to the amount paid to the officer
as the unserved part of such period bears to the total period agreed
to be served.

(2) An obligation to reimburse the United States imposed
under paragraph (1) is for all purposes a debt owed to the United
States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the person signing such agreement
from a debt arising under such agreement or this subsection. This
paragraph applies to any case commenced under title 11 after No-
vember 29, 1989.

(Added P.L. 101-189, §706, Nov. 29, 1989, 103 Stat. 1472; amended P.L. 101-510, §§613(b),
614, 618(c)(1), 1484(d)(3), Nov. 5, 1990, 104 Stat. 1577, 1579, 1716; P.L. 102-25, §702(a)(2)(B)
and (b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-484, §612(i), Oct. 23, 1992, 106 Stat. 2421;
P.L. 103-160, §611(c), Nov. 30, 1993, 107 Stat. 1679; P.L. 103-337, §612(c), Oct. 5, 1994, 108
Stat. 2783; P.L. 104-106, § 612(c), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, § 612(c), Sept. 23,
1996, 110 Stat. 2543; P.L. 105-85, § 612(c), Nov. 18, 1997, 111 Stat. 1786; P.L. 105-261, §612(c),
Oct. 16, 1998, 112 Stat. 2039; P.L. 106-65, §612(c), Oct. 5, 1999, 113 Stat. 650; P.L. 106-398,
§1 (§§622(c), 626(b)), Oct. 30, 2000, 114 Stat. 1654A—151, 153; P.L. 107-107, §612(c), Dec. 28,
2001, 115 Stat. 1135; P.L. 107-314, §§612(d), 615(f), Dec. 2, 2002, 116 Stat. 2567, 2569; P.L.
108-136, §612(d), Nov. 24, 2003, 117 Stat. 1501.)

§ 302f. Special pay: reserve, recalled, or retained health care
officers

(a) ELIGIBLE FOR SPECIAL PAY.—A health care officer described
in subsection (b) shall be eligible for special pay under section 302,
302a, 302b, 302¢, 302e, or 303 of this title (whichever applies) not-
withstanding any requirement in those sections that—

(1) the call or order of the officer to active duty be for a
period of not less than one year; or

(2) the officer execute a written agreement to remain on
active duty for a period of not less than one year.

(b) HEALTH CARE OFFICERS DESCRIBED.—A health care officer
referred to in subsection (a) is an officer of the armed forces who
is otherwise eligible for special pay under section 302, 302a, 302b,
302¢, 302e, or 303 of this title and who—

(1) is a reserve officer on active duty (other than for train-
ing) under a call or order to active duty for a period of more
than 30 days but less than one year;

(2) is involuntarily retained on active duty under section
12305 of title 10, or is recalled to active duty under section 688
of title 10 for a period of more than 30 days; or

(3) voluntarily agrees to remain on active duty for a period
of less than one year at a time when—

(A) officers are involuntarily retained on active duty
under section 12305 of title 10; or

(B) the Secretary of Defense determines (pursuant to
regulations prescribed by the Secretary) that special cir-
cumstances justify the payment of special pay under this
section.

(c) MONTHLY PAYMENTS.—Payment of special pay pursuant to
this section may be made on a monthly basis. The officer shall re-
fund any amount received under this section in excess of the
amount that corresponds to the actual period of active duty served
by the officer.
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(d) SPECIAL RULE FOR RESERVE MEDICAL AND DENTAL OFFI-
CERS.—While a reserve medical or dental officer receives a special
pay under section 302 or 302b of this title by reason of subsection
(a), the officer shall not be entitled to special pay under section
302(h) or 302b(h) of this title.

(Added P.L. 102-190, §634(2), Dec. 5, 1991, 105 Stat. 1381; amended P.L. 104-106,
§1501(d)(4)(A), Feb. 10, 1996, 110 Stat. 500; P.L. 106-398, § 1 (§625(b)), Oct. 30, 2000, 114 Stat.
1654A-153.)

§302g. Special pay: Selected Reserve health care profes-
sionals in critically short wartime specialties

(a) SPECIAL PAY AUTHORIZED.—An officer of a reserve compo-
nent of the armed forces described in subsection (b) who executes
a written agreement under which the officer agrees to serve in the
Selected Reserve of an armed force for a period of not less than one
year nor more than three years, beginning on the date the officer
accepts the award of special pay under this section, may be paid
special pay at an annual rate not to exceed $10,000.

(b) ELIGIBLE OFFICERS.—An officer referred to in subsection (a)
is an officer in a health care profession who is qualified in a spe-
cialty designated by regulations as a critically short wartime spe-
cialty.

(c) TIME FOR PAYMENT.—Special pay under this section shall be
paid annually at the beginning of each twelve-month period for
which the officer has agreed to serve.

(d) REFUND REQUIREMENT.—An officer who voluntarily termi-
nates service in the Selected Reserve of an armed force before the
end of the period for which a payment was made to such officer
under this section shall refund to the United States the full
amount of the payment made for the period on which the payment
was based.

(e) INAPPLICABILITY OF DISCHARGE IN BANKRUPTCY.—A dis-
charge in bankruptcy under title 11 that is entered less than five
years after the termination of an agreement under this section does
not discharge the person receiving special pay under the agreement
from the debt arising under the agreement.

(f) TERMINATION OF AGREEMENT AUTHORITY.—No agreement
under this section may be entered into after December 31, 2004.

(Added P.L. 104-106, §614(a)(1), Feb. 10, 1996, 110 Stat. 360; amended P.L. 104-201, §611(a),
Sept. 23, 1996, 110 Stat. 2543; P.L. 105-85, §611(a), Nov. 18, 1997, 111 Stat. 1785; P.L. 105—
261, §611, Oct. 16, 1998, 112 Stat. 2038; P.L. 106-65, §611(a), Oct. 5, 1999, 113 Stat. 649; P.L.
106-398, § 1 (§621(a)), Oct. 30, 2000, 114 Stat. 1654A_151; P.L. 107-107, § 611(a), Dec. 28, 2001,
115 Stat. 1135; P.L. 107-314, § 612(e), Dec. 2, 2002, 116 Stat. 2567; P.L. 108-136, § 612(e), Nov.
24, 2003, 117 Stat. 1501.)

§ 302h. Special pay: accession bonus for dental officers

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a
graduate of an accredited dental school and who, during the period
beginning on September 23, 1996, and ending on December 31,
2004, executes a written agreement described in subsection (c) to
accept a commission as an officer of the armed forces and remain
on active duty for a period of not less than four years may, upon
the acceptance of the agreement by the Secretary concerned, be
paid an accession bonus in an amount determined by the Secretary
concerned.
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(2) The amount of an accession bonus under paragraph (1) may
not exceed $30,000.

(b) LIMITATION ON ELIGIBILN ON ELIGIBILITY FOR BONUS.—A
person may not be paid a bonus under subsection (a) if—

(1) the person, in exchange for an agreement to accept an
appointment as an officer, received financial assistance from
the Department of Defense to pursue a course of study in den-
tistry; or

(2) the Secretary concerned determines that the person is
not qualified to become and remain certified and licensed as a
dentist.

(c) AGREEMENT.—The agreement referred to in subsection (a)
shall provide that, consistent with the needs of the armed service
concerned, the person executing the agreement will be assigned to
duty, for the period of obligated service covered by the agreement,
as an officer of the Dental Corps of the Army or the Navy or an
officer of the Air Force designated as a dental officer.

(d) REPAYMENT.—(1) An officer who receives a payment under
subsection (a) and who fails to become and remain certified or li-
censed as a dentist during the period for which the payment is
made shall refund to the United States an amount equal to the full
amount of such payment.

(2) An officer who voluntarily terminates service on active duty
before the end of the period agreed to be served under subsection
(a) shall refund to the United States an amount that bears the
same ratio to the amount paid to the officer as the unserved part
of such period bears to the total period agreed to be served.

(3) An obligation to reimburse the United States imposed
under paragraph (1) or (2) is for all purposes a debt owed to the
United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the person signing such agreement
from a debt arising under such agreement or this subsection. This
paragraph applies to any case commenced under title 11 after the
date of the enactment of this section.

(Added P.L. 104-201, §615(c)(1), Sept. 23, 1996, 110 Stat. 2545; amended P.L. 107-107, §618,
Dec. 28, 2001, 115 Stat. 1137; P.L. 107-314, §612(f), Dec. 2, 2002, 116 Stat. 2568; P.L. 108—
136, §612(f), Nov. 24, 2003, 117 Stat. 1501.)

§ 302i. Special pay: pharmacy officers

(a) ARMY, NAVY, AND AIR FORCE PHARMACY OFFICERS.—Under
regulations prescribed pursuant to section 303a of this title, the
Secretary of the military department concerned may, subject to
subsection (c), pay retention special pay under this section to an of-
ficer who—

(1) is a pharmacy officer in the Medical Service Corps of
the Army or Navy or the Biomedical Sciences Corps of the Air
Force; and

(2) is on active duty under a call or order to active duty
for a period of not less than one year.

(b) PuBLIC HEALTH SERVICE CORPS.—Subject to subsection (c),
the Secretary of Health and Human Services may pay retention
special pay under this section to an officer who—
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(1) is an officer in the Regular or Reserve Corps of the

Pu(lilic Health Service and is designated as a pharmacy officer;

an

(2) is on active duty under a call or order to active duty
for a period of not less than one year.

(¢) LIMITATION ON ELIGIBILITY FOR SPECIAL PAY.—Special pay
may not be paid under this section to an officer serving in a pay
grade above pay grade O-6.

(d) LIMITATION ON AMOUNT OF SPECIAL PAY.—The amount of
retention special pay paid to an officer under this section may not
exceed $15,000 for any 12-month period.

(Added P.L. 106-398, §1 (§628(a)), Oct. 30, 2000, 114 Stat. 1654A—154; amended P.L. 107—
314(g), § 615, Dec. 2, 2002, 116 Stat. 2569.)

§302j. Special pay: accession bonus for pharmacy officers

(a) ACCESSION BONUS AUTHORIZED.—A person who is a grad-
uate of an accredited pharmacy school and who, during the period
beginning on the date of the enactment of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 and ending
on September 30, 2004, executes a written agreement described in
subsection (d) to accept a commission as an officer of a uniformed
service and remain on active duty for a period of not less than 4
years may, upon acceptance of the agreement by the Secretary con-
cerned, be paid an accession bonus in an amount determined by the
Secretary concerned.

(b) LIMITATION ON AMOUNT OF BONUS.—The amount of an ac-
cession bonus under subsection (a) may not exceed $30,000.

(¢) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not
be paid a bonus under subsection (a) if—

(1) the person, in exchange for an agreement to accept an
appointment as a warrant or commissioned officer, received fi-
nancial assistance from the Department of Defense or the De-
partment of Health and Human Services to pursue a course of
study in pharmacy; or

(2) the Secretary concerned determines that the person is
not qualified to become and remain licensed as a pharmacist.
(d) AGREEMENT.—The agreement referred to in subsection (a)

shall provide that, consistent with the needs of the uniformed serv-
ice concerned, the person executing the agreement shall be as-
signed to duty, for the period of obligated service covered by the
agreement, as a pharmacy officer in the Medical Service Corps of
the Army or Navy, a biomedical sciences officer in the Air Force
designated as a pharmacy officer, or a pharmacy officer of the Pub-
lic Health Service.

(e) REPAYMENT.—(1) An officer who receives a payment under
subsection (a) and who fails to become and remain licensed as a
pharmacist during the period for which the payment is made shall
refund to the United States an amount equal to the full amount
of such payment.

(2) An officer who voluntarily terminates service on active duty
before the end of the period agreed to be served under subsection
(a) shall refund to the United States an amount that bears the
same ratio to the amount paid to the officer as the unserved part
of such period bears to the total period agreed to be served.
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(3) An obligation to reimburse the United States under para-
%raph (1) or (2) is for all purposes a debt owed to the United

tates.

(4) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of an agreement under this
section does not discharge the person signing such agreement from
a debt arising under such agreement or this subsection. This para-
graph applies to any case commenced under title 11 after the date
of the enactment of the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001.

(Added P.L. 106-398, §1 (§ 628(a)), Oct. 30, 2000, 114 Stat. 1654A—154; amended P.L. 107-314,
§1062(c)(1), Dec. 2, 2002, 116 Stat. 2650.)

§ 303. Special pay: veterinarians

(a) MONTHY SPECIAL PAY.—Each of the following officers is en-
titled to special pay at the rate of $100 a month for each month
of active duty:

(1) A commissioned officer—

o (A) of the Regular Army who is in the Veterinary

orps;
(B) of the Regular Air Force who is an officer in the

Biomedical Sciences Corps and holds a degree in veteri-

nary medicine; or

(C) who is a veterinary officer of the Regular Corps of
the Public Health Service.

(2) A commissioned officer—

(A) of a reserve component of the Army who is in the

Veterinary Corps of the Army;

(B) of a reserve component of the Air Force, of the

Army or the Air Force without specification of component,

or of the National Guard, who—

(i) is designated as a veterinary officer; or
(i1) is an officer in the Biomedical Sciences Corps
of the Air Force and holds a degree in veterinary med-
icine; or
(C) who is a veterinary officer of the Reserve Corps of
the Public Health Service,

who is on active duty as a result of a call or order to active

duty for a period of at least one year.

(3) A general officer of the Army or the Air Force ap-
pointed, from any of the categories named in clause (1) or (2),
in the Army, the Air Force, or the National Guard, as the case
may be.

(b) ADDITIONAL SPECIAL PAY FOR BOARD CERTIFICATION.—A
commissioned officer entitled to special pay under subsection (a)
who has been certified as a Diplomate in a specialty recognized by
the American Veterinarian Medical Association is entitled to spe-
cial pay (in addition to the special pay under subsection (a)) at the
same rate as is provided under section 302c¢(b) of this title for an
officer referred to in that section who has the same number of
years of creditable service as the commissioned officer.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 465; amended P.L. 88-2, §5, Mar. 28, 1963, 77 Stat. 4;
P.L. 9040, §5, June 30, 1967, 81 Stat. 105; P.L. 92-129, §104, Sept. 28, 1971, 85 Stat. 355;
P.L. 93-64, §203, July 9, 1973, 87 Stat. 149; P.L. 95-114, §3, Sept. 30, 1977, 91 Stat. 1046;
P.L. 95-485, §801(b), Oct. 20, 1978, 92 Stat. 1619; P.L. 96-284, §4(c), June 28, 1980, 94 Stat.
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591; P.L. 100-26, §8(d)(3), Apr. 21, 1987, 101 Stat. 285; P.L. 100-180, § 1232, Dec. 4, 1987, 101
Stat. 1161, P.L. 102-25, § 702(b)(2), April 6, 1991, 105 Stat. 117; P.L. 106-65, §616(a), Oct. 5,
1999, 113 Stat. 652; P.L. 106-398, § 1 (§629), Oct. 30, 2000, 114 Stat. 1654A—155.)

§303a. Special pay: health professionals; general provisions

(a) The Secretary of Defense, with respect to the Army, Navy,
and Air Force, and the Secretary of Health and Human Services,
with respect to the Public Health Service, shall prescribe regula-
tions for the administration of sections 301d, 302 through 302j, and
303 of this title.

(b)(1) Except as provided in paragraph (2) or as otherwise pro-
vided under a provision of this chapter, a commissioned officer in
the Regular or Reserve Corps of the Public Health Service is enti-
tled to special pay under a provision of this chapter in the same
amounts, and under the same terms and conditions, as a commis-
sioned officer of the armed forces is entitled to special pay under
that provision.

(2) A commissioned medical officer in the Regular or Reserve
Corps of the Public Health Service (other than an officer serving
in the Indian Health Service) may not receive additional special
pay under section 302(a)(4) of this title for any period during which
the officer is providing obligated service under the following provi-
sions of law:

(A) Section 338B of the Public Health Service Act (42

U.S.C. 2541-1).

(B) Section 225(e) of the Public Health Service Act, as that

section was in effect before October 1, 1977.

(C) Section 752 of the Public Health Service Act, as that

section was in effect between October 1, 1977, and August 13,

1981.

(c) Special pay authorized under sections 301d, 302 through
302j, and 303 of this title is in addition to any other pay or allow-
ance to which an officer is entitled. The amount of special pay to
which an officer is entitled under any of such sections may not be
included in computing the amount of any increase in pay author-
ized by any other provision of this title or in computing retired pay,
separation pay, severance pay, or readjustment pay.

(d) The Secretary of Defense shall conduct a review every two
years of the special pay for health professionals authorized by sec-
tions 301d, 302 through 302j, and 303 of this title.

(Added P.L. 96-284, §5(a), June 28, 1980, 94 Stat. 592; amended P.L. 96-513, §506(6), Dec. 12,
1980, 94 Stat. 2919; P.L. 100-140, § 2(b)(1), Oct. 26, 1987, 101 Stat. 831; P.L. 101-189, §§ 705(b),
706(b), Nov. 29, 1989, 103 Stat. 1472, 1473; P.L. 101-510, §§611(d), 1484(c), 1322(c)(2), Nov.
5, 1990, 104 Stat. 1577, 1672, 1716; P.L. 102-484, § 1054(a)(3), Oct. 23, 1992, 106 Stat. 2502;
P.L. 104-106, §614(b), Feb. 10, 1996, 110 Stat. 361; P.L. 104-201, §615(c)(3), Sept. 23, 1996,
110 Stat. 2546; P.L. 106-398, § 1 (§§628(b), 634), Oct. 30, 2000, 114 Stat. 1654A-155, 159.)

§303b. Waiver of board certification requirements

(a) CERTIFICATION INTERRUPTED BY CONTINGENCY OPER-
ATION.—A member of the armed forces described in subsection (b)
who completes the board certification or recertification require-
ments specified in section 302(a)(5), 302b(a)(5), 302c¢(c)(3), or
302c(d)(4) of this title before the end of the period established for
the member in subsection (c) shall be paid special pay under the
applicable section for active duty performed during the period be-
ginning on the date on which the member was assigned to duty in



101 TITLE 37—CH. 5—SPECIAL AND INCENTIVE PAYS §304

support of a contingency operation and ending on the date of that
certification or recertification if the Secretary of Defense deter-
mines that the member was unable to schedule or complete that
certification or recertification earlier because of that duty.

(b) ELIGIBLE MEMBERS DESCRIBED.—A member of the armed
forces referred to in subsection (a) is a member who—

(1) is a medical or dental officer or a nonphysician health
care provider;

(2) has completed any required residency training; and

(3) was, except for the board certification requirement, oth-

erwise eligible for special pay under section 302(a)5),

302b(a)(5), 302c(c)(3), or 302c(d)(4) of this title during a duty

assignment in support of a contingency operation.

(c) PERIOD FOR CERTIFICATION.—The period referred to in sub-
section (a) for completion of board certification or recertification re-
quirements with respect to a member of the armed forces is the
180-day period (extended for such additional time as the Secretary
of Defense determines to be appropriate) beginning on the date on
which the member is released from the duty to which the member
was assigned in support of a contingency operation.

(Added P.L. 102-190, § 635(a), Dec. 5, 1991, 105 Stat. 1382.)

§ 304. Special pay: diving duty

(a) Under regulations prescribed by the Secretary concerned, a
member of a uniformed service who is entitled to basic pay is enti-
tled to special pay, in the amount set forth in subsection (b), for
periods during which the member—

(1) is assigned by orders to the duty of diving;
(2) is required to maintain proficiency as a diver by fre-
quent and regular dives; and

(3) either—

(A) actually performs diving duty while serving in an
assignment for which diving is a primary duty; or

(B) meets the requirements to maintain proficiency as
described in paragraph (2) while serving in an assignment
that includes diving duty other than as a primary duty.

(b) Special pay payable under subsection (a) shall be paid at
a rate of not more than $240 a month, in the case of an officer, and
at a rate of not more than $340 a month, in the case of an enlisted
member.

(c) If, in addition to diving duty, a member is assigned by or-
ders to one or more hazardous duties described in section 301 of
this title, the member may be paid, for the same period of service,
special pay under this section and incentive pay under such section
301 for each hazardous duty for which the member is qualified.

(d)(1) Under regulations prescribed by the Secretary concerned
and to the extent provided for by appropriations, when a member
of the National Guard or a reserve component of a uniformed serv-
ice who is entitled to compensation under section 206 of this title
performs diving duty, pursuant to orders, such member is entitled
to an increase in compensation equal to Y30 of the monthly special
pay prescribed by the Secretary concerned for the performance of
diving duty by a member of comparable diving classification who
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is entitled to basic pay under section 204 of this title. Such member
is entitled to the increase—

(A) for each regular period of instruction, or period of ap-
propriate duty, at which the member is engaged for at least
two hours, including that performed on a Sunday or holiday;
or

(B) for the performance of such other equivalent training,
instruction, duty, or appropriate duties, as the Secretary may
prescribe under section 206(a) of this title.

(2) This subsection does not apply to a member who is entitled
to basic pay under section 204 of this title.

(e) In time of war, the President may suspend the payment of
diving duty pay.
(P.L. 87-649, Sept. 7, 1962, 76 Stat. 465; amended P.L. 97-60, §115, Oct. 14, 1981, 95 Stat.
995; P.L. 100180, § 624(a), Dec. 4, 1987, 101 Stat. 1103, P.L. 102-25, §702(b)(1), April 6, 1991,

105 Stat. 117; P.L. 105-261, §616(a), Oct. 16, 1998, 112 Stat. 2041; P.L. 106-65, §617, Oct. 5,
1999, 113 Stat. 652.)

§ 305. Special pay: hardship duty pay

(a) SPECIAL PAY AUTHORIZED.—A member of a uniformed serv-
ice who is entitled to basic pay may be paid special pay under this
section at a monthly rate not to exceed $300 while the member is
performing duty in the United States or outside the United States
that is designated by the Secretary of Defense as hardship duty.

(b) REGULATIONS.—The Secretary of Defense shall prescribe
regulations for the provision of hardship duty pay under subsection
(a), including the specific monthly rates at which the special pay
will be available.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 465; amended P.L. 88-132, §12(a), Oct. 2, 1963, 77 Stat.
217; P.L. 90-623; §3(4), Oct. 22, 1968, 82 Stat. 1314; P.L. 95-485, §804(b)(1), Oct. 20, 1978,
92 Stat. 1620, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 105-85, § 619(a)~(c)(1),
Nov. 18, 1997, 111 Stat. 1789, 1790; P.L. 105-261, § 617(a), (c)(1), Oct. 16, 1998, 112 Stat. 2041.)

§305a. Special pay: career sea pay

(a) AVAILABILITY OF SPECIAL PAY.—A member of a uniformed
service who is entitled to basic pay is also entitled, while on sea
duty, to special pay at the applicable rate under subsection (b).

(b) RATES; MAXIMUM.—The Secretary concerned shall prescribe
the monthly rates for special pay applicable to members of each
armed force under the Secretary’s jurisdiction. No monthly rate
may exceed $750.

(c) PREMIUM.—A member of a uniformed service entitled to ca-
reer sea pay under this section who has served 36 consecutive
months of sea duty is also entitled to a career sea pay premium for
the thirty-seventh consecutive month and each subsequent consecu-
tive month of sea duty served by such member. The monthly
amount of the premium shall be prescribed by the Secretary con-
cerned, but may not exceed $350.

(d) REGULATIONS.—The Secretary concerned shall prescribe
regulations for the administration of this section for the armed
force or armed forces under the jurisdiction of the Secretary. The
entitlements under this section shall be subject to the regulations.

(e) DEFINITION OF SEA DuUTY.—(1) In this section, the term “sea
duty” means duty performed by a member—
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(A) while permanently or temporarily assigned to a ship
and—
(i) while serving on a ship the primary mission of
which is accomplished while under way;
(i) while serving as a member of the off-crew of a two-
crewed submarine; or
(iii) while serving as a member of a tender-class ship
(with the hull classification of submarine or destroyer); or
(B) while permanently or temporarily assigned to a ship
and while serving on a ship the primary mission of which is
normally accomplished while in port, but only during a period
that the ship is away from its homeport.

(2) The Secretary concerned may designate duty performed by
a member while serving on a ship the primary mission of which is
accomplished either while under way or in port as “sea duty” for
purposes of this section, even though the duty is performed while
the member is permanently or temporarily assigned to a ship-based
staff or other unit not covered by paragraph (1).

(3) For the purpose of determining the years of sea duty with
which a member may be credited for purposes of this section, the
term “sea duty” also includes duty performed after December 31,
1988, by a member while permanently or temporarily assigned to
a ship or ship-based staff and while serving on a ship on which the
member would be entitled, during a period that the ship is away
from its homeport, to receive sea pay by reason of paragraph (1)(B).

(4) A ship shall be considered to be away from its homeport for
purposes of this subsection when it is—

(A) at sea; or
(B) in a port that is more than 50 miles from its homeport.

(Added P.L. 95-485, §804(a)(1), Oct. 20, 1978, 92 Stat. 1620; amended P.L. 96-343, § 3(a), Sept.
8, 1980, 94 Stat. 1124; P.L. 96-579, §4(a), Dec. 23, 1980, 94 Stat. 3364; P.L. 97-60, § 116, Oct.
14, 1981, 95 Stat. 996; P.L. 97-295, §3(1), Oct. 12, 1982, 96 Stat. 1303; P.L. 98-525, § 623(a),
Oct. 19, 1984, 98 Stat. 2541; P.L. 99-145, §634(a), Nov. 8, 1985, 99 Stat. 647; P.L. 100-26,
§8(e)(5), Apr. 21, 1987, 101 Stat. 286; P.L. 100-180; § 621(a)~(c), Dec. 4, 1987, 101 Stat. 1097,
1099; P.L. 100-224, §5(a)(1), Dec. 30, 1987, 101 Stat. 1538; P.L. 100456, § 1233(b)(1), Sept. 29,
1988, 102 Stat. 2057; P.L. 101-189, §653(b), Nov. 29, 1989, 103 Stat. 1462, P.L. 102-25,
§702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-190, § 1111(d)(2), Dec. 5, 1991, 105 Stat. 1492;
P.L. 104-106, §618, Feb. 10, 1996, 110 Stat. 362; P.L. 105-85, §620, Nov. 18, 1997, 111 Stat.
1790; P.L. 106-398, § 1 (§630(a), (b)), Oct. 30, 2000, 114 Stat. 1654A—156.)

§305b. Special pay: service as member of Weapons of Mass
Destruction Civil Support Team

(a) SPECIAL PAY AUTHORIZED.—The Secretary of a military de-
partment may pay special pay under this subsection to members of
an armed force under the jurisdiction of the Secretary who are en-
titled to basic pay under section 204 and are assigned by orders to
duty as members of a Weapons of Mass Destruction Civil Support
Team if the Secretary determines that the payment of such special
pay is needed to address recruitment or retention concerns in that
armed force.

(b) MONTHLY RATE.—The monthly rate of special pay under
subsection (a) may not exceed $150.

(c) INCLUSION OF RESERVE COMPONENT MEMBERS PERFORMING
INAcTIVE DUTY TRAINING.—(1) To the extent funds are made avail-
able to carry out this subsection, the Secretary of a military depart-
ment may pay the special pay under subsection (a) to members of
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a reserve component of the armed forces who are entitled to com-
pensation under section 206 of this title and who perform duty
under orders as members of a Weapons of Mass Destruction Civil
Support Team.

(2) The amount of the special pay for a member referred to in
paragraph (1) shall be equal to Y30 of the monthly special pay rate
in effect under subsection (b) for each day on which the member
performs duty under orders as members of a Weapons of Mass De-
struction Civil Support Team.

(d) REGULATIONS.—Special pay under this section shall be pro-
vided in accordance with regulations prescribed by the Secretary of
Defense.

(e) DEFINITION.—In this section, the term ‘Weapons of Mass
Destruction Civil Support Team’ means a team of members of the
reserve components of the armed forces that is established under
section 12310(c) of title 10 in support of emergency preparedness
programs to prepare for or to respond to any emergency involving
the use of a weapon of mass destruction.

(Added P.L. 108-136, § 624(a), Nov. 24, 2003, 117 Stat. 1505.)

§306. Special pay: officers holding positions of unusual re-
sponsibility and of critical nature

(a)(1) The Secretary concerned may designate positions of un-
usual responsibility which are of a critical nature to an armed force
under his jurisdiction and may pay special pay, in addition to other
pay prescribed by law, to an officer of an armed force described in
paragraph (2) who is performing the duties of such a position, at
the following monthy rates:

Pay Grade Monthly Rate

(2) An officer of the armed forces referred to in paragraph (1)
is an officer who is entitled to the basic pay under section 204 of
this title, or the compensation under section 206 of this title, of pay
grade O—6 or below.

(b) If an officer entitled to compensation under section 206 of
this title is paid special pay under subsection (a) for the perform-
ance of duties in a position designated under such subsection, the
special pay shall be paid at the rate of Y30 of the monthly rate au-
thorized by such subsection for each day of the performance of du-
ties in the designated position.

(c) The Secretary concerned shall prescribe the criteria and cir-
cumstances under which officers of an armed force under his juris-
diction are eligible for special pay under this section and, when he
considers it necessary, may abolish that special pay.

(d)(1) Not more than 5 percent of the number of officers on ac-
tive duty (other than for training or mobilization in support of a
contingency operation) in an armed force in each of the pay grades
0-3 and below, and not more than 10 percent of the number of offi-
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cers on active duty in an armed force in pay grade O-4, O-5, or
0-6, may be paid special pay under this section.

(2) Of the number of officers in the Selected Reserve of the
Ready Reserve of an armed force who are not on active duty (other
than for training or mobilization in support of a contingency oper-
ation), not more than 5 percent of the number of such officers in
each of the pay grades O-3 and below, and not more than 10 per-
cent of the number of such officers in pay grade O—4, O-5, or O—
6, may be paid special pay under subsection (b).

(e) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction, and by the Secretary of Homeland Security for the
Coast Guard when the Coast Guard is not operating as a service
in the Navy.

(f) This section does not apply to a person who is entitled to
special pay under section 302, 302a, 302b, or 303 of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 466; amended P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat.
1314; P.L. 96-284, §6, June 28, 1980, 94 Stat. 593; P.L. 96-470, § 202(b), Oct. 19, 1980, 94 Stat.
2242; P.L. 97-322, §116, Oct. 15, 1982, 96 Stat. 1586; P.L. 101-510, § 1322(c)(3), Nov. 5, 1990,
104 Stat. 1672; P.L. 1022587, §5205, Nov. 4, 1992, 106 Stat. 5074; P.L. 107-296, § 1704(c), Nov.
25, 2002, 116 Stat. 2314; P.L. 108-136, § 616, Nov. 24, 2003, 117 Stat. 1502.)

§306a. Special pay: members assigned to international mili-
tary headquarters

Not more than nine members of the armed forces, including
members detailed to international military headquarters, may be
paid pay and allowances at rates referred to in section 625(d) of the
Foreign Assistance Act of 1961 (22 U.S.C. 2385(d)).

(Added P.L. 98-525, § 1402(b)(1), Oct. 19, 1984, 98 Stat. 2621.)

§307. Special pay: special duty assignment pay for enlisted
members

(a) An enlisted member who is entitled to basic pay and is per-
forming duties which have been designated under subsection (b) as
extremely difficult or as involving an unusual degree of responsi-
bility in a military skill may, in addition to other pay or allowances
to which he is entitled, be paid special duty assignment pay at a
monthly rate not to exceed $600.

(b) The Secretary concerned shall determine which enlisted
members under his jurisdiction are to be paid special duty assign-
ment pay under subsection (a). He shall also designate those skills
within each armed force under his jurisdiction for which special
duty assignment pay is authorized and shall prescribe the criteria
under which members of that armed force are eligible for special
duty assignment pay in each skill. He may increase, decrease, or
abolish such pay for any skill.

(¢) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction and by the Secretary of Homeland Security for the
Coast Guard when the Coast Guard is not operating as a service
in the Navy.

(d)(1) Under regulations prescribed by the Secretary concerned
and to the extent provided for by appropriations, when an enlisted
member of the National Guard or a reserve component of a uni-
formed service who is entitled to compensation under section 206
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of this title performs duty for which a member described in sub-
section (a) is entitled to special pay under such subsection, the
member of the National Guard or reserve component is entitled to
an increase in compensation equal to Y30 of the monthly special
duty assignment pay prescribed by the Secretary concerned for the
performance of that same duty by members described in subsection
(a).

(2) A member of the National Guard or a reserve component
entitled to an increase in compensation under paragraph (1) is enti-
tled to the increase—

(A) for each regular period of instruction, or period of ap-
propriate duty, at which the member is engaged for at least
two hours, including that performed on a Sunday or holiday;
or

(B) for the performance of such other equivalent training,
instruction, duty, or appropriate duties, as the Secretary may
prescribe under section 206(a) of this title.

(3) This subsection does not apply to a member of the National
Guard or a reserve component who is entitled to basic pay under
section 204 of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 467; amended P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat.
1314; P.L. 98-525, §623(b)(1), Oct. 19, 1984, 98 Stat. 2541, P.L. 102-25, §702(b)(1), April 6,
1991, 105 Stat. 117; P.L. 104-106, §619(a), Feb. 10, 1996, 110 Stat. 363; P.L. 106-398, §1
(§§631, 632(a)), Oct. 30, 2000, 114 Stat. 1654A~156; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116
Stat. 2314.)

§307a. Special pay: assignment incentive pay

(a) AUTHORITY.—The Secretary concerned may pay monthly in-
centive pay under this section to a member of a uniformed service
who performs service, while entitled to basic pay, in an assignment
designated by the Secretary concerned.

(b) WRITTEN AGREEMENT.—The period for which incentive pay
will be provided under this section and the monthly rate of the in-
centive pay for a member shall be specified in a written agreement
between the Secretary concerned and the member. Agreements en-
tered into by the Secretary of a military department shall require
the concurrence of the Secretary of Defense.

(c) MaxiMUM RATE.—The maximum monthly rate of incentive
pay payable to a member under this section is $1,500.

(d) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—Incentive
pay paid to a member under this section is in addition to any other
pay and allowances to which the member is entitled.

(e) STATUS NOT AFFECTED BY TEMPORARY DUTY OR LEAVE.—
The service of a member in an assignment referred to in subsection
(a) shall not be considered discontinued during any period that the
member is not performing service in the assignment by reason of
temporary duty performed by the member pursuant to orders or
absence of the member for authorized leave.

(f) TERMINATION OF AUTHORITY.—No agreement under this sec-
tion may be entered into after December 31, 2005.

(Added P.L. 107-314, § 616(a)(1), Dec. 2, 2002, 116 Stat. 2569.)

§ 308. Special pay: reenlistment bonus
(a)(1) A member of a uniformed service who—
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(A) has completed at least 17 months of continuous active
duty (other than for training) but not more than fourteen years
of active duty;

(B) is qualified in a military skill designated as critical by
the Secretary of Defense, or by the Secretary of Homeland Se-
curity with respect to the Coast Guard when it is not operating
as a service in the Navy;

(C) is not receiving special pay under section 312a of this
title; and

(D) reenlists or voluntarily extends the member’s enlist-
ment for a period of at least three years—

(i) in a regular component of the service concerned; or

(i) in a reserve component of the service concerned, if
the member is performing active Guard and Reserve duty
(as defined in section 101(d)(6) of title 10);

may be paid a bonus as provided in paragraph (2).

(2) The bonus to be paid under paragraph (1) may not exceed
the lesser of the following amounts:

(A) The amount equal to the product of—

(i) 15 times the monthly rate of basic pay to which the
member was entitled at the time of the discharge or re-
lease of the member; and

(ii) the number of years (or the monthly fractions
thereof) of the term of reenlistment or extension of enlist-
ment not to exceed six.

(B) $60,000.

(3) Any portion of a term of reenlistment or extension of enlist-
ment of a member that, when added to the total years of service
of the member at the time of discharge or release, exceeds 16 years
may not be used in computing a bonus under paragraph (2)(A).

(4) Notwithstanding paragraph (1)(B), a member who agrees to
train and reenlist for service in a military skill which, at the time
of that agreement, is designated as critical, may be paid the bonus
approved for that skill, at the rate in effect at the time of agree-
ment, upon completion of training and qualification in that skill, if
otherwise qualified under this subsection and even it that skill is
no longer designated as critical at the time the member becomes
eligible for payment of the bonus.

(5) The Secretary of Defense may waive the eligibility require-
ment in paragraph (1)(B) in the case of a reenlistment or voluntary
extension of enlistment by a member of the armed forces that is
entered into as described in this subsection while the member is
serving on active duty in Afghanistan, Iraq, or Kuwait in support
of Operation Enduring Freedom or Operation Iraqi Freedom.

(b) Bonus payments authorized under this section may be paid
in either a lump sum or in installments. If the bonus is paid in in-
stallments, the initial payment shall be not less than 50 percent of
the total bonus amount.

(c) For the purpose of computing the reenlistment bonus in the
case of an officer with prior enlisted service who may be entitled
to a bonus under subsection (a), the monthly basic pay of the grade
in which he is enlisted, computed in accordance with his years of
service computed under section 205 of this title, shall be used in-
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stead of the monthly basic pay to which he was entitled at the time
of his release from active duty as an officer.

(d)(1) A member who voluntarily or because of his misconduct,
does not complete the term of enlistment for which a bonus was
paid to him under this section or a member who is not technically
qualified in the skill for which a bonus was paid to him under this
section (other than a member who is not qualified because of in-
jury, illness, or other impairment not the result of his own mis-
conduct) shall refund that percentage of the bonus that the unex-
pired part of his additional obligated service is of the total reenlist-
ment or extension period for which the bonus was paid.

(2) If a refund is not required under paragraph (1) in the case
of a member who fails to complete a term of enlistment, the Sec-
retary of Defense with respect to the armed forces under the Sec-
retary’s jurisdiction, and the Secretary of Homeland Security with
respect to the Coast Guard when it is not operating as a service
in the Navy, may decline to make any payment to a bonus install-
ment under this section that is due to be paid to the member after
the date on which the member fails to complete the term of enlist-
ment for which the bonus is being paid. The Secretary of Defense
and the Secretary of Homeland Security may prescribe the cir-
cumstances under which bonus installments may be terminated
under this paragraph.

(e) For the purposes of determining the eligibility of a member
{)or a bonus under this section and of computing the amount of that

onus—

(1) any period of enlistment (including any extension of an
enlistment) (A) that is incurred by the member for the purpose
of continuing to qualify for continuous submarine duty incen-
tive pay under section 301c of this title, and (B) for which no
bonus is otherwise payable; or

(2) any unserved period of two years or less of an exten-
sion of an enlistment for which no bonus has been paid or for
which no bonus is otherwise payable under this section,

may, under regulations prescribed by the Secretary concerned, be
considered as part of an immediately subsequent term of reenlist-
ment (or as part of an immediately subsequent voluntary extension
of an enlistment).

(f) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction, and by the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not operating as a service in
the Navy.

(g) No bonus shall be paid under this section with respect to
any reenlistment, or voluntary extension of an active-duty reenlist-
ment, in the armed forces entered into after December 31, 2004.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 467; amended P.L. 89-132, §3, Aug. 21, 1965, 79 Stat. 547;
P.L. 90-623, § 3(1), Oct. 22, 1968, 82 Stat. 1314; P.L. 93-277, §2(1), May 10, 1974, 88 Stat. 119:
P.L. 95-57, § 1, June 29, 1977, 91 Stat. 253; P.L. 95485, § 802(2)(1), (b), Oct. 20, 1978, 92 Stat.
1619; P.L. 96-342, §804(a), Sept. 8, 1980, 94 Stat. 1092; P.L. 96-579, §3(f), Dec. 23, 1980, 94
Stat. 3364; P.L. 97-60, § 117(a), Oct. 14, 1981, 95 Stat. 996; P.L. 97-276, § 131, Oct. 2, 1982,
96 Stat. 1197; P.L. 97-877, §101(c), Dec. 21, 1982, 96 Stat. 1865; P.L. 98-14, § 1, Mar. 30, 1983,
97 Stat. 55; P.L. 98-525, §621, Oct. 19, 1984, 98 Stat. 2540; P.L. 99145, §631(a), Nov. 8, 1985,
99 Stat. 643; P.L. 100-180, §§ 625(a), 626(a), Dec. 4, 1987, 101 Stat. 1104; P.L. 101-189, § 611,
Nov. 29, 1989, 103 Stat. 1445; P.L. 101-510, §615, Nov. 5, 1990, 104 Stat. 1578; P.L. 102-25,
§702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-484, §612(a), Oct. 23, 1992, 106 Stat. 2422;
P.L. 103-160, § 613(b), Nov. 30, 1993, 107 Stat. 1681; P.L. 103-337, §613(b), Oct. 5, 1994, 108
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Stat. 2783; P.L. 104-106, §613(b), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, §613(b), Sept.
23, 1996, 110 Stat. 2544; P.L. 105-85, §613(b), Nov. 18, 1997, 111 Stat. 1786; P.L. 105-261,
§§613(b), 618, 619, Oct. 16, 1998, 112 Stat. 2039, 2042; P.L. 106-65, §§ 613(b), 618, Oct. 5, 1999,
113 Stat. 650, 652; P.L. 106-398, §1 (§623(b)), Oct. 30, 2000, 114 Stat. 1654A-152; P.L. 107—
107, §614(b), Dec. 28, 2001, 115 Stat. 1136; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat.
2314; P.L. 107-314, § 614(b), Dec. 2, 2002, 116 Stat. 2568; P.L. 108—136, §§ 614(b), 626(a), Nov.
24, 2003, 117 Stat. 1501, 1507.)

[§308a. Repealed. P.L. 106-398, §1 (§624(b)(1)), 114 Stat.
1654A-153.]

§308b. Special pay: reenlistment bonus for members of the
Selected Reserve

(a) AUTHORITY AND ELIGIBILITY REQUIREMENTS.—An enlisted
member of a reserve component who—

(1) has completed less than 14 years of total military serv-
ice; and

(2) reenlists or voluntarily extends his enlistment for a pe-
riod of three years or for a period of six years in a designated
military skill, or in a designated unit, as determined by the
Secretary concerned, in the Selected Reserve of the Ready Re-
serve of an armed force;

may be paid a bonus as provided in subsection (b).

(b) BonUus AMOUNTS; PAYMENT.—(1) The amount of a bonus
under this section may not exceed—

(A) $5,000, in the case of a member who reenlists or ex-
tends an enlistment for a period of six years;

(B) $2,500, in the case of a member who, having never re-
ceived a bonus under this section, reenlists or extends an en-
listment for a period of three years; and

(C) $2,000, in the case of a member who, having received
a bonus under this section for a previous three-year reenlist-
ment or extension of an enlistment, reenlists or extends the en-
listment for an additional period of three years.

(2) Any bonus payable under this section shall be disbursed in
one initial payment of an amount not to exceed one-half of the total
amount of the bonus and subsequent periodic partial payments of
the balance of the bonus. The Secretary concerned shall prescribe
the amount of each partial payment and the schedule for making
the partial payments.

(c) CONDITION ON ELIGIBILITY; LIMITATION ON NUMBER OF BoO-
NUSES.—(1) To be eligible for a second bonus under this section in
the amount specified in subsection (b)(1)(C), a member must—

(A) enter into the subsequent reenlistment or extension of
an enlistment for a period of three years not later than the
date on which the enlistment or extension for which the first
bonus was paid would expire; and

(B) still satisfy the designated skill or unit requirements
required under subsection (a)(2).

(2) A member may not be paid more than one six-year bonus
or two three-year bonuses under this section.

(3) In the case of a reenlistment or voluntary extension of en-
listment by a member of the armed forces that is entered into as
described in subsection (a) while the member is serving on active
duty in Afghanistan, Iraq, or Kuwait in support of Operation En-
during Freedom or Operation Iraqi Freedom, the Secretary con-
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cerned may waive so much of paragraph (1)(B) or subsection (a)(2)
as requires that the skill or unit in which the member reenlists or
extends an enlistment be a designated skill or designated unit de-
termined by the Secretary concerned.

(d) PAYMENT TO MOBILIZED MEMBERS.—A member entitled to
a bonus under this section who is called or ordered to active duty
shall be paid, during that period of active duty, any amount of the
bonus that becomes payable to the member during that period of
active duty.

(e) REPAYMENT OF BONUS.—A member who receives a bonus
under this section and who fails, during the period for which the
bonus was paid, to serve satisfactorily in the element of the Se-
lected Reserve of the Ready Reserve with respect to which the
bonus was paid shall refund to the United States an amount that
bears the same ratio to the amount of the bonus paid to the mem-
ber as the period that the member failed to serve satisfactorily
bears to the total period for which the bonus was paid.

(f) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of Defense for the armed
forces under his jurisdiction and by the Secretary of Homeland Se-
curity for the Coast Guard when it is not operating as a service in
the Navy.

(g) TERMINATION OF AUTHORITY.—No bonus may be paid under
this section to any enlisted member who, after December 31, 2004,
reenlists or voluntarily extends his enlistment in a reserve compo-
nent.

(Added P.L. 95-79, §403(a)(1), July 30, 1977, 91 Stat. 330; amended P.L. 95-485, §403, Oct.
20, 1978, 92 Stat. 1614; P.L. 96-342, §805(b), Sept. 8, 1980, 94 Stat. 1095; P.L. 97-295, §3(2),
Oct. 12, 1982, 96 Stat. 1303; P.L. 99-145, §643(a), Nov. 8, 1985, 99 Stat. 652; P.L. 100-180,
§626(b), Dec. 4. 1987, 101 Stat. 1104; P.L. 101-189; §§ 613, 652, Nov. 29, 1989, 103 Stat. 1446,
1461; P.L. 101-510, §1322(c)(4), Nov. 5, 1990, 104 Stat. 1672; P.L. 102-484, §612(d), Oct. 23,
1992, 106 Stat. 2422; P.L. 103-160, §612(a), Nov. 30, 1993, 107 Stat. 1680; P.L. 103-337,
§611(a), Oct. 5, 1994, 108 Stat. 2782; P.L. 104-106, § 611(a), Feb. 10, 1996, 110 Stat. 359; P.L.
104-201, §611(b), Sept. 23, 1996, 110 Stat. 2543; P.L. 105-85, §§611(b), 621, Nov. 18, 1997,
111 Stat. 1785, 1790; P.L. 105-261, §611(b), Oct. 16, 1998, 112 Stat. 2038; P.L. 10665, § 611(b),
Oct. 5, 1999, 113 Stat. 649; P.L. 106-398, § 1 (§621(h)), Oct. 30, 2000, 114 Stat. 1654A~151; P.L.
107-107, §611(b), Dec. 28, 2001, 115 Stat. 1135; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116
Stat. 2314; P.L. 107-314, §611(a), Dec. 2, 2002, 116 Stat. 2567; P.L. 108-136, §§611(a), 617,
626(b), Nov. 24, 2003, 117 Stat. 1500, 1503, 1507.)

§308c. Special pay: bonus for enlistment in the Selected Re-
serve

(a) Any person who enlists in the Selected Reserve of the
Ready Reserve of an armed force, is a graduate of a secondary
school, and has never previously served in an armed force may be
paid a bonus as provided in subsection (b).

(b) The amount and method of payment of a bonus to be paid
under subsection (a) shall be determined in accordance with regula-
tions prescribed under subsection (c), except that the amount of
such bonus may not exceed $8,000 and—

(1) an amount not to exceed one-half of the bonus may be
paid upon completion of the initial active duty for training of
such person; and

(2) the remainder of the bonus may be paid in periodic in-
stallments or in a lump sum, as determined by the Secretary
concerned.



111 TITLE 37—CH. 5—SPECIAL AND INCENTIVE PAYS §308d

(c) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction and by the Secretary of Homeland Security for the
Coast Guard when it is not operating as a service in the Navy.

(d) A member who fails to participate satisfactorily in training
with his unit during a term of enlistment for which a bonus has
been paid to him under this section shall refund an amount which
bears the same ratio to the amount of the bonus which has been
paid to him as the unexpired part of such term of enlistment bears
to the total length of such term of enlistment.

(e) No bonus may be paid under this section to any enlisted
member who, after December 31, 2004, enlists in the Selected Re-
serve of the Ready Reserve of an armed force.

(f) The total amount of expenditures under this section may
not exceed $37,024,000 during fiscal year 1994.

(Added P.L. 95-485, §404(a), Oct. 20, 1978, 92 Stat. 1614; amended P.L. 96-342, § 805(b), Sept.
8, 1980, 94 Stat. 1095; P.L. 97-22, §11(b)(1), July 10, 1981, 95 Stat. 138; P.L. 99-145, §642,
Nov. 8, 1985, 99 Stat. 652; P.L. 100-180, §626(b), Dec. 4, 1987, 101 Stat. 1104; P.L. 101-189,
§§613, 652(b), Nov. 29, 1989, 103 Stat. 1446, 1461; P.L. 101-510, § 1322(c)(5), Nov. 5, 1990, 104
Stat. 1672; P.L. 102—484, §612(d), Oct. 23, 1992, 106 Stat. 2422; P.L. 103-160, §612(b), Nov.
30, 1993, 107 Stat. 1680; P.L. 103-337, §611(b), Oct. 5, 1994, 108 Stat. 2782; P.L. 104-106,
§611(b), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, §611(c), Sept. 23, 1996, 110 Stat. 2543;
P.L. 105-85, §611(c), Nov. 18, 1997, 111 Stat. 1785; P.L. 105-261, §611(c), Oct. 16, 1998, 112
Stat. 2038; P.L. 106-65, §§611(c), 620, Oct. 5, 1999, 113 Stat. 649, 653; P.L. 106-398, §1
(§621(c)), Oct. 30, 2000, 114 Stat. 1654A-151; P.L. 107-107, §611(c), Dec. 28, 2001, 115 Stat.
1135; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, §611(b), Dec. 2, 2002,
116 Stat. 2567; P.L. 108-136, § 611(b), Nov. 24, 2003, 117 Stat. 1500.)

§308d. Special pay: enlisted members of the Selected Re-
serve assigned to certain high priority units

(a) Under regulations prescribed by the Secretary of Defense,
or the Secretary of Homeland Security with respect to the Coast
Guard when it is not operating as a service in the Navy, an en-
listed member who is assigned to a high priority unit of the Se-
lected Reserve of the Ready Reserve of an armed force, as des-
ignated under subsection (b), and who performs inactive duty for
training for compensation under section 206 of this title with such
unit may be paid compensation, in addition to the compensation to
which the member is otherwise entitled, in an amount not to ex-
ceed $10 for each regular period of instruction, or period of appro-
priate duty, at which the member is engaged for at least four
hours, including any such instruction or duty performed on a Sun-
day or holiday.

(b) The Secretary concerned may designate a unit, for the pur-
poses of subsection (a) and under such terms and conditions as the
Secretary considers appropriate, as a high priority unit if that unit
has experienced, or reasonably might be expected to experience,
critical personnel shortages. The Secretary may vacate a designa-
tion made under this subsection at any time he considers the des-
ignation no longer necessary.

(c) Additional compensation may not be paid under this section
for inactive duty performed after December 31, 2004.

(Added P.L. 101-189, §505, Nov. 29, 1989, 103 Stat. 1437; amended P.L. 102-190, § 612(b), Dec.
5, 1991, 105 Stat. 1376; P.L. 102-484, §612(d), Oct. 23, 1992, 106 Stat. 2422; P.L. 103-160,
§613(d), Nov. 30, 1993, 107 Stat. 1681; P.L. 103-337, § 613(d), Oct. 5, 1994, 108 Stat. 2783; P.L.
104-106, §613(d), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, § 611(d), Sept. 23, 1996, 110 Stat.
2543; P.L. 105-85, §611(d), Nov. 18, 1997, 111 Stat. 1785; P.L. 105-261, §611(d), Oct. 16, 1998,
112 Stat. 2038; P.L. 106-65, §§ 611(d), 621, Oct. 5, 1999, 113 Stat. 650, 653; P.L. 106-398, § 1
(§621(d)), Oct. 30, 2000, 114 Stat. 1654A—151; P.L. 107-107, §611(d), Dec. 28, 2001, 115 Stat.
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1185; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, §611(c), Dec. 2, 2002,
116 Stat. 2567; P.L. 108-136, §611(c), Nov. 24, 2003, 117 Stat. 1500.)

§308e. Special pay: bonus for reserve affiliation agreement

(a) The Secretary concerned may pay a bonus for reserve affili-
ation to any person—

(1) who—

(A) is serving on active duty, has 180 days or less re-
maining of his active duty obligation, and upon discharge
or release from active duty upon the completion of such ac-
tive duty obligation will have a reserve service obligation
under section 651 of title 101 or under section 6(d)(1) of
the Military Selective Service Act (50 U.S.C. App.
456(d)(1)); or

(B) has served on active duty for any period of time,
was discharged or released from such active duty under
honorable conditions, and is serving a period of reserve
service obligation under section 651 of title 10 or section
6(d)(1) of the Military Selective Service Act (50 U.S.C. App.
456(d)(1)); and
(2) who meets the requirements of subsection (b).

(b) To be eligible to receive a bonus for reserve affiliation under
this section, a person must—

(1) be eligible for reenlistment or for an extension of his
active duty service;

(2) have completed satisfactorily any term of enlistment or
period of obligated active duty service;

(3) hold and be qualified in a military specialty designated
for purposes of this section in the regulations prescribed under
subsection (f);

(4) have a grade for which there is a vacancy in the re-
serve component in which the person is to become a member;

(5) not be affiliated in a reserve component to become a
Reserve, Army National Guard, or Air National Guard techni-
cian;

(6) enter into a written agreement with the Secretary con-
cerned to serve as a member of the Selected Reserve of the
Ready Reserve of an armed force for the period of obligated re-
serve service such person has remaining or, if such person is
on active duty, will have remaining at the time of his discharge
or release from active duty; and

(7) meet all the other requirements for becoming a member
of the Selected Reserve of the Ready Reserve of an armed
force.

(c)(1) The amount of the bonus paid to any person under this
section shall be an amount determined by multiplying up to $50 as
determined by the Secretary concerned times the number of
months of reserve obligation such person has remaining or, if such
person is on active duty, will have remaining at the time of his dis-
charge or release from active duty.

1Section 651 of title 10 establishes a statutory requirement for six to eight years of service
for any individual who enters the military. Part of that service may be in the reserves, either
in the Selected Reserve or the Individual Ready Reserve.
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(2) In the case of a person who has, or at the time of discharge
or release from active duty will have, eighteen months or less re-
serve service obligation remaining, the Secretary concerned may
pay the total amount of the bonus at the time such person signs
a reserve affiliation agreement under this section. In the case of a
person who has, or at the time of discharge or release from active
duty will have, more than eighteen months of such service remain-
ing, the Secretary concerned may pay one-half of the bonus at the
time such person signs a reserve affiliation agreement under this
section and the remaining one-half on the date of the sixth anni-
versary of such person’s original enlistment or call to active duty.

(3) In lieu of the procedures set out in paragraph (2), the Sec-
retary concerned may pay the bonus in monthly installments in
such amounts as may be determined by the Secretary. Monthly
payments under this paragraph shall begin after the first month of
satisfactory service of the person and are payable only for those
months in which the person serves satisfactorily. Satisfactory serv-
ice shall be determined under the regulations prescribed under
subsection (f).

(d)(1) A person who signs a reserve affiliation agreement under
this section and who fails during the period covered by such agree-
ment to serve satisfactorily in the Selected Reserve in which such
person agrees to serve shall refund to the United States an amount
which bears the same ratio to the amount of the bonus paid to such
person as the period which such person failed to satisfactorily serve
bears to the total period for which the bonus was paid.

(2) An obligation to reimburse the United States imposed
1Smder paragraph (1) is for all purposes a debt owed to the United

tates.

(8) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of an agreement under this
section does not discharge the person signing such agreement from
a debt arising under such agreement or under paragraph (1). This
paragraph applies to any case commenced under title 11 after Sep-
tember 30, 1980.

(e) No bonus may be paid under this section to any person for
a reserve obligation agreement entered into after December 31,
2004.

(f) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under the
jurisdiction of the Secretary of Defense and by the Secretary of
Homeland Security for the Coast Guard when the Coast Guard is
not operating as a service in the Navy.

(g) The authority in subsection (a) does not apply to the Sec-
retary of Commerce and the Secretary of Health and Human Serv-
ices.

(Added P.L. 96-342, §805(a)(1), Sept. 8, 1980, 94 Stat. 1093; amended P.L. 97-86, §505, Dec.
1, 1981, 95 Stat. 1100; P.L. 99-145, § 645(a), 99 Stat. 654; P.L. 100-180, §626(b), Dec. 4, 1987,
101 Stat. 1104; P.L. 101-189, §613, Nov. 29, 1989, 103 Stat. 1446, P.L. 102-25, § 702(b)(1) and
(2), April 6, 1991, 105 Stat. 117; P.L. 102-484, §612(d), Oct. 23, 1992, 106 Stat. 2422; P.L. 103—
160, §612(¢), Nov. 30, 1993, 107 Stat. 1680; P.L. 103-337, § 611(c), Oct. 5, 1994, 108 Stat. 2782;
P.L. 104-106, §611(c), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, § 611(e), Sept. 23, 1996, 110
Stat. 2543; P.L. 105-85, §§611(e), 623, Nov. 18, 1997, 111 Stat. 1785, 1793; P.L. 105-261,
§611(e), Oct. 16, 1998, 112 Stat. 2038; P.L. 106-65, §611(e), Oct. 5, 1999, 113 Stat. 650; P.L.
106-398, §1 (§621(e)), Oct. 30, 2000, 114 Stat. 1654A-151; P.L. 107-107, §611(e), Dec. 28, 2001,
115 Stat. 1135; P.L. 107296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, §611(d),
Dec. 2, 2002, 116 Stat. 2567; P.L. 108-136, § 611(d), Nov. 24, 2003, 117 Stat. 1500.)
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[§308f. Repealed. P.L. 106-398, §1 (§624(b)(1)), 114 Stat.
1654A-153.]

§308g. Special pay: bonus for enlistment in elements of the
Ready Reserve other than the Selected Reserve

(a) An eligible person who enlists in a combat or combat sup-
port skill of an element (other than the Selected Reserve) of the
Ready Reserve of an armed force for a term of enlistment of not
less than six years, and who has not previously served in an armed
force, may be paid a bonus as provided in subsection (b).

(b) Eligibility for and the amount and method of payment of a
bonus under this section shall be determined in accordance with
regulations prescribed under subsection (g), except that the amount
of such a bonus may not exceed $1,000.

(c) A bonus may not be paid under this section for a term of
enlistment to any person who fails to complete satisfactorily initial
active duty for training or who, upon completion of initial active
duty for training, elects to serve the remainder of the term of en-
listment in the Selected Reserve or in an active component of an
armed force.

(d) A person who receives a bonus payment under this section
and who fails during the period for which the bonus was paid to
serve satisfactorily in the element of the Ready Reserve with re-
spect to which the bonus was paid shall refund to the United
States an amount which bears the same ratio to the amount of the
bonus paid to such person as the period which such person failed
to serve satisfactorily bears to the total period for which the bonus
was paid.

(e) An obligation to reimburse the United States imposed
lsmder subsection (d) is, for all purposes, a debt owed to the United

tates.

(f) A discharge in bankruptcy under title 11 that is entered less
than five years after the termination of an enlistment for which a
bonus was paid under this section does not discharge the person
receiving such bonus payment from the debt arising under sub-
section (d). This subsection applies to any case commenced under
title 11 after September 24, 1983.

(g) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction and by the Secretary of Homeland Security for the
Coast Guard when it is not operating as a service in the Navy.

(h) A bonus may not be paid under this section to any person
for an enlistment after September 30, 1992.

(Added P.L. 98-94, §1011(a), Sept. 24, 1983, 97 Stat. 663; amended P.L. 99-145, §646(a),
§1303(b)(3), Nov. 8, 1985, 99 Stat. 654, 740; P.L. 100-180, §626(b), Dec. 4, 1987, 101 Stat. 1104;
P.L. 101-189, §613, Nov. 29, 1989, 103 Stat. 1446, P.L. 102-25, § 702(b)(1), April 6, 1991, 105
Stat. 117; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§308h. Special pay: bonus for reenlistment, enlistment, or
voluntary extension of enlistment in elements of
the Ready Reserve other than the Selected Reserve

(a) AUTHORITY AND ELIGIBILITY REQUIREMENTS.—(1) The Sec-
retary concerned may pay a bonus as provided in subsection (b) to
an eligible person who reenlists, enlists, or voluntarily extends an
enlistment in a reserve component of an armed force for assign-
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ment to an element (other than the Selected Reserve) of the Ready
Reserve of that armed force if the reenlistment, enlistment, or ex-
tension is for a period of three years, or for a period of six years,
beyond any other period the person is obligated to serve.

(2) A person is eligible for a bonus under this section if the
person—

(A) is or has been a member of an armed force;

(B) is qualified in a skill or specialty designated by the
Secretary concerned as a critically short wartime skill or criti-
cally short wartime specialty; and

(C) has not failed to complete satisfactorily any original
term of enlistment in the armed forces.

(3) For the purposes of this section, the Secretary concerned
may designate a skill or specialty as a critically short wartime skill
or critically short wartime specialty for an armed force under the
jurisdiction of the Secretary if the Secretary determines that—

(A) the skill or specialty is critical to meet wartime re-
quirements of the armed force; and

(B) there is a critical shortage of personnel in that armed
force who are qualified in that skill or specialty.

(4) The Secretary concerned may waive the eligibility require-
ment in paragraph (2)(B) in the case of a reenlistment or voluntary
extension of enlistment by a member of the armed forces that is
entered into as described in this subsection while the member is
serving on active duty in Afghanistan, Iraq, or Kuwait in support
of Operation Enduring Freedom and Operation Iraqi Freedom.

(b) Bonus AMOUNTS; PAYMENT.—(1) Eligibility for and the
amount and method of payment of a bonus under this section shall
be determined under regulations to be prescribed under subsection
®).

(2) The amount of a bonus under this section—

(A) may not exceed $1,500, in the case of a person who en-
lists for period of six years; and

(B) may not exceed $750 in the case of a person who en-
lists for a period of three years.

(3) A bonus paid under this section shall be paid as follows:

(A) In the case of a bonus under paragraph (2)(A)—

(i) $500 shall be paid at the time of the reenlistment,
enlistment, or extension of enlistment for which the bonus
is paid; and

(i) the remainder shall be paid in equal annual incre-
ments.

(B) In the case of a bonus under paragraph (2)(B), the
amount of the bonus shall be paid in equal annual increments.
(c) REPAYMENT OF BONUS.—A person who receives a bonus

payment under this section and who fails during the period for
which the bonus was paid to serve satisfactorily in the Ready Re-
serve shall refund to the United States an amount which bears the
same ratio to the amount of the bonus paid to such person as the
period which such person failed to serve satisfactorily bears to the
total period for which the bonus was paid.

(d) TREATMENT OF REIMBURSEMENT OBLIGATION.—An obliga-
tion to reimburse the United States imposed under subsection (c)
is, for all purposes, a debt owed to the United States.
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(e) EFFECT OF BANKRUPTCY.—A discharge in bankruptcy under
title 11 that is entered less than five years after the termination
of a reenlistment, enlistment, or extension for which a bonus was
paid under this section does not discharge the person receiving
such bonus payment from the debt arising under subsection (c).
This subsection applies to any case commenced under title 11 after
September 24, 1983.

(f) REGULATIONS.—(1) This section shall be administered under
regulations to be prescribed by the Secretary of Defense for the
armed forces under his jurisdiction and by the Secretary of Home-
land Security for the Coast Guard when it is not operating as a
service in the Navy.

(2) Regulations under this section may require that as a condi-
tion of receiving a bonus under this section the person receiving
the bonus agree to participate in an annual muster of the Reserves,
or in active duty for training, as may be required by the Secretary
concerned.

(g) TERMINATION OF AUTHORITY.—A bonus may not be paid
under this section to any person for a reenlistment, enlistment, or
voluntary extension of an enlistment after December 31, 2004.

(Added P.L. 98-94, § 1011(a), Sept. 24, 1983, 97 Stat. 663; amended P.L. 98-525, § 552(f)(2), Oct.
19, 1984, 98 Stat. 2532; P.L. 99-145, § 646(a)—(c), § 1303(b)(3), Nov. 8, 1985, 99 Stat. 654, 740;
P.L. 100-180, §626(b), Dec. 4, 1987, 101 Stat. 1104; P.L. 101-189, §613, Nov. 29, 1989, 103
Stat. 1446; P.L. 102-25, § 702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 102484, § 612(d),
Oct. 23, 1992, 106 Stat. 2422; P.L. 103-160, § 612(d), Nov. 30, 1993, 107 Stat. 1680; P.L. 103—
337, §611(d), Oct. 5, 1994, 108 Stat. 2783; P.L. 104-106, §611(d), Feb. 10, 1996, 110 Stat. 359;
P.L. 104-201, §611(f), Sept. 23, 1996, 110 Stat. 2543; P.L. 105-85, §611(f), Nov. 18, 1997, 111
Stat. 1785; P.L. 105-261, §611(f), Oct. 16, 1998, 112 Stat. 2038; P.L. 106-65, $611(f), Oct. 5,
1999, 113 Stat. 650; P.L. 106-398, § 1 (§621(f)), Oct. 30, 2000, 114 Stat. 1654A—151; P.L. 107—
107, §§ 611(f), 619(a), (b), Dec. 28, 2001, 115 Stat. 1135, 1138; P.L. 107-296, § 1704(c), Nov. 25,
2002, 116 Stat. 2314; P.L. 107-314, §611(e), Dec. 2, 2002, 116 Stat. 2567; P.L. 108-136,
§§611(e), 626(c), Nov. 24, 2003, 117 Stat. 1501, 1508.)

§ 308i. Special pay: prior service enlistment bonus

(a) AUTHORITY AND ELIGIBILITY REQUIREMENTS.—(1) A person
who is a former enlisted member of an armed force who enlists in
the Selected Reserve of the Ready Reserve of an armed force for a
period of three or six years in a critical military skill designated
for such a bonus by the Secretary concerned and who meets the re-
quirements of paragraph (2) may be paid a bonus as prescribed in
subsection (b).

(2) A bonus may only be paid under this section to a person
who meets each of the following requirements:

(A) The person has completed a military service obligation,
but has less than 14 years of total military service, and re-
ceived an honorable discharge at the conclusion of that mili-
tary service obligation.

(B) The person was not released, or is not being released,
from active service for the purpose of enlistment in a reserve
component.

(C) The person is projected to occupy, or is occupying, a po-
sition as a member of the Selected Reserve in a specialty in
which the person—

(i) successfully served while a member on active duty
and attained a level of qualification while on active duty
commensurate with the grade and years of service of the
member; or
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(ii)) has completed training or retraining in the spe-
cialty skill that is designated as critically short and at-
tained a level of qualification in the specialty skill that is
commensurate with the grade and years of service of the
member.

(D) The person has not previously been paid a bonus (ex-
cept under this section) for enlistment, reenlistment, or exten-
sion of enlistment in a reserve component.

(b) BoNnUs AMOUNTS; PAYMENT.—(1) The amount of a bonus
under this section may not exceed—

(A) $8,000, in the case of a person who enlists for a period
of six years;

(B) $4,000, in the case of a person who, having never re-
ceived a bonus under this section, enlists for a period of three
years; and

(C) $3,500, in the case of a person who, having received a
bonus under this section for a previous three-year enlistment,
reenlists or extends the enlistment for an additional period of
three years.

(2) Any bonus payable under this section shall be disbursed in
one initial payment of an amount not to exceed one-half of the total
amount of the bonus and subsequent periodic partial payments of
the balance of the bonus. The Secretary concerned shall prescribe
the amount of each partial payment and the schedule for making
the partial payments.

(c) CONDITION ON ELIGIBILITY; LIMITATION ON NUMBER OF BO-
NUSES.—(1) To be eligible for a second bonus under this section in
the amount specified in subsection (b)(1)(C), a person must—

(A) enter into a reenlistment or extension of an enlistment
for a period of three years not later than the date on which the
engstment for which the first bonus was paid would expire;
an

(B) still satisfy the eligibility requirements under sub-
section (a).

(2) A person may not be paid more than one six-year bonus or
two three-year bonuses under this section.

(d) REPAYMENT OF BONUS.—(1) A person who receives a bonus
payment under this section and who fails during the period for
which the bonus was paid to serve satisfactorily in the element of
the Selected Reserve of the Ready Reserve with respect to which
the bonus was paid shall refund to the United States an amount
that bears the same relation to the amount of the bonus paid to
such person as the period that such person failed to serve satisfac-
torily bears to the total period for which the bonus was paid.

(2) An obligation to reimburse the United States imposed
1Smder paragraph (1) is, for all purposes, a debt owed to the United

tates.

(83) Under regulations prescribed pursuant to subsection (e),
the Secretary concerned may remit or cancel the whole or any part
of an obligation to reimburse the United States imposed under
paragraph (1).

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an enlistment for
which a bonus was paid under this section shall not discharge the
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person receiving such bonus payment from the debt arising under
paragraph (1). This subsection applies to any case commenced
under title 11 after September 30, 1985.

(e) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of Defense for the armed
forces under his jurisdiction and by the Secretary of Homeland Se-
curity for the Coast Guard when the Coast Guard is not operating
as a service in the Navy.

(f) TERMINATION OF AUTHORITY.—No bonus may be paid under
this section to any person for an enlistment after December 31,
2004.

(Added P.L. 99-145, §644(a)(1), Nov. 8, 1985, 99 Stat. 652; amended P.L. 100-26, § 8(d)(4), Apr.
21, 1987, 101 Stat. 285; P.L. 100180, § 626(b), Dec. 4, 1987, 101 Stat. 1104; P.L. 101-189, § 613,
Nov. 29, 1989, 103 Stat. 1446, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102~
484, §612(d), §1136, Oct. 23, 1992, 106 Stat. 2422, 2542; P.L. 103-160, § 612(e), Nov. 30, 1993,
107 Stat. 1680; P.L. 103-337, §611(e), Oct. 5, 1994, 108 Stat. 2783; P.L. 104-106, § 611(e), Feb.
10, 1996, 110 Stat. 359; P.L. 104-201, §611(g), Sept. 23, 1996, 110 Stat. 2543; P.L. 105-85,
§§611(g), 622, Nov. 18, 1997, 111 Stat. 1785, 1791; P.L. 105-261, §611(g) Oct. 16, 1998, 112
Stat. 2038; P.L. 106-65, §§611(g), 623(a), Oct. 5, 1999, 113 Stat. 650, 653; P.L. 106-398, §1
(§621(g)), Oct. 30, 2000, 114 Stat. 1654A-151; P.L. 107-107, §611(g), Dec. 28, 2001, 115 Stat.
1135; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, §§611(f), 617, Dec.
2, 2002, 116 Stat. 2567, 2570; P.L. 108136, § 611(f), Nov. 24, 2003, 117 Stat. 1501.)

§309. Special pay: enlistment bonus!

(a) BONUS AUTHORIZED; BONUS AMOUNT.—A person who en-
lists in an armed force for a period of at least 2 years may be paid
a bonus in an amount not to exceed $20,000. The bonus may be
paid in a single lump sum or in periodic installments.

(b) REPAYMENT OF BONUS.—(1) A member of the armed forces
who voluntarily, or because of the member’s misconduct, does not
complete the term of enlistment for which a bonus was paid under
this section, or a member who is not technically qualified in the
skill for which the bonus was paid, if any (other than a member
who is not qualified because of injury, illness, or other impairment
not the result of the member’s misconduct), shall refund to the
United States that percentage of the bonus that the unexpired part
of member’s enlistment is of the total enlistment period for which
the bonus was paid.

(2) An obligation to reimburse the United States imposed
under paragraph (1) is for all purposes a debt owed to the United
States.

(38) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of an enlistment for which
a bonus was paid under this section does not discharge the person
receiving the bonus from the debt arising under paragraph (1).

(¢) RELATION TO PROHIBITION ON BOUNTIES.—The enlistment
bonus authorized by this section is not a bounty for purposes of sec-
tion 514(a) of title 10.

(d) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of Defense for the armed
forces under the jurisdiction of the Secretary of Defense and by the
Secretary of Homeland Security for the Coast Guard when the
Coast Guard is not operating as a service in the Navy.

1Section 514(a) of title 10 prohibits a bounty from being paid to induce a person to enlist.
Enlistment bonuses and clothing allowances are specifically excluded from the definition of
bounties.
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(e) DURATION OF AUTHORITY.—No bonus shall be paid under
this section with respect to any enlistment in the armed forces
made after December 31, 2004.

(Added P.L. 106-398, §1 (§624(a)(1)), Oct. 30, 2000, 114 Stat. 1654A—152; amended P.L. 107—
107, §614(c), Dec. 28, 2001, 115 Stat. 1136; P.L. 107296, §1704(c), Nov. 25, 2002, 116 Stat.
2314; P.L. 107-314, §614(c), Dec. 2, 2002, 116 Stat. 2568; P.L. 108-136, § 614(c), Nov. 24, 2003,
117 Stat. 1501.)

§310. Special pay: duty subject to hostile fire or imminent
danger

(a) ELIGIBILITY AND SPECIAL PAY AMOUNT.—Under regulations
prescribed by the Secretary of Defense, a member of a uniformed
service may be paid special pay at the rate of $1501 for any month
in which—

(1) the member was entitled to basic pay or compensation
under section 204 or 206 of this title; and
(2) the member—

(A) was subject to hostile fire or explosion of hostile
mines;

(B) was on duty in an area in which the member was
in imminent danger of being exposed to hostile fire or ex-
plosion of hostile mines and in which, during the period
the member was on duty in the area, other members of the
uniformed services were subject to hostile fire or explosion
of hostile mines;

(C) was killed, injured, or wounded by hostile fire, ex-
plosion of a hostile mine, or any other hostile action; or

(D) was on duty in a foreign area in which the mem-
ber was subject to the threat of physical harm or imminent
danger on the basis of civil insurrection, civil war, ter-
rorism, or wartime conditions.

(b) CONTINUATION DURING HOSPITALIZATION.—A member cov-
ered by subsection (a)(2)(C) who is hospitalized for the treatment
of the injury or wound may be paid special pay under this section
for not more than three additional months during which the mem-
ber is so hospitalized.

(¢) LIMITATIONS AND ADMINISTRATION.—(1) A member may not
be paid more than one special pay under this section for any
month. A member may be paid special pay under this section in ad-
dition to any other pay and allowances to which he may be enti-
tled.

(2) A member of a reserve component who is eligible for special
pay under this section for a month shall receive the full amount
authorized in subsection (a) for that month regardless of the num-
ber of days during that month on which the member satisfies the
eligibility criteria specified in such subsection.

(d) DETERMINATIONS OF FACT.—Any determination of fact that
is made in administering this section is conclusive. Such a deter-
mination may not be reviewed by any other officer or agency of the
United States unless there has been fraud or gross negligence.

1For temporary increase in the authorized amount of hostile fire and imminent danger special
pay, see subsection (e) of this section, as added by section 619 of the National Defense Author-
ization Act for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1504), and section 1316 of the
Emergency Wartime Supplemental Appropriations Act, 2003 (Public Law 108-11; 117 Stat. 570).
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However, the determination may be changed on the basis of new
evidence or for other good cause.

(e) TEMPORARY INCREASE IN AUTHORIZED AMOUNT OF SPECIAL
Pay.—For the period beginning on October 1, 2003, and ending on
December 31, 2004, the rate of pay authorized by subsection (a)
shall be increased to $225.

(Added P.L. 88-132, §9(a)(1), Oct. 2, 1963, 77 Stat. 216; amended P.L. 89-132, §4, Aug. 21,
1965, 79 Stat. 547; P.L. 98-94, §905(a), (b) (1), Sept. 24, 1983, 97 Stat. 636, 637; P.L. 99-145,
§638(a), Nov. 8, 1985, 99 Stat. 649; P.L. 101-510, §1322(c)(6), Nov. 5, 1990, 104 Stat. 1672;
P.L. 102-190, §611(a) and 613, Dec. 5, 1991, 105 Stat. 1376 and 1377; P.L. 105-261, §621, Oct.
16, 1998, 112 Stat. 2042; P.L. 10811, §61316(a), Apr. 16, 2003, 117 Stat. 570; P.L. 108-136,
§§618(a), (b), 619, Nov. 24, 2003, 117 Stat. 1503, 1504.)

[§311. Repealed. P.L. 99-145, § 639(b), 99 Stat. 651.]

§312. Special pay: nuclear-qualified officers extending pe-
riod of active duty

(a) Under regulations to be prescribed by the Secretary of the
Navy, an officer of the naval service who—

(1) is entitled to basic pay;

(2) has the current technical qualification for duty in con-
nection with supervision, operation, and maintenance of naval
nuclear propulsion plants; and

(3) executes a written agreement to remain on active duty
in connection with supervision, operation, and maintenance of
naval nuclear propulsion plants for a period of three, four, or
five years, so long as the new period of obligated active service
does not extend beyond the end of 26 years of commissioned
service, in addition to any other period of obligated active serv-
ice;

may, upon the acceptance by the Secretary or his designee of the
written agreement, in addition to all other compensation to which
he is entitled, be paid a sum of money not to exceed $25,000 for
each year of the active-service agreement. The Secretary of the
Navy shall determine annually the necessity for continuance of the
special pay and the rate of special pay per year for such active-
service agreements accepted within each 12-month period. Upon ac-
ceptance of the agreement by the Secretary or his designee, the
total amount payable shall be paid in equal annual installments
over the length of the contract, commencing at the expiration of
any existing period of obligated active service. The Secretary (or his
designee) may accept an active service agreement under this sec-
tion not more than one year in advance of the end of an officer’s
existing period of obligated active service under such an agreement.
In such a case, the amount of the special pay may be paid com-
mencing with the date of acceptance of the agreement, with the
number of installments being equal to the number of years covered
by the contract plus one.

(b) Pursuant to regulations prescribed by the Secretary of the
Navy and subject to such exceptions as may be prescribed in those
regulations, refunds, on a pro rata basis, of sums paid pursuant to
this section may be required if the officer having received the pay-
ment fails to complete the full period of active duty in connection
with supervision, operation, and maintenance of naval nuclear pro-
pulsion plants which he agreed to serve.
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(c) Nothing in this section shall alter or modify the obligation
of a regular officer to perform active service at the pleasure of the
President. Completion of the additional period of active service
under this section shall in no way obligate the President to accept
a resignation submitted by a regular officer.

(d)(1) An officer who is performing obligated service under an
agreement under subsection (a) may, if the amount that may be
paid under such subsection is higher than at the time the officer
executed such agreement, execute a new agreement under that
subsection. The period of such an agreement shall be a period
equal to or exceeding the original period of the officer’s existing
agreement, so long as the period of obligated active service under
the new agreement does not extend beyond the end of 26 years of
commissioned service. If a new agreement is executed under this
subsection, the existing active-service agreement shall be cancelled,
effective on the day before an anniversary date of that agreement
after the date on which the amount that may be paid under this
section is increased.

(2) This subsection shall be carried out under regulations pre-
scribed by the Secretary of the Navy.

(e) The provisions of this section shall be effective only in the
case of officers who, on or before December 31, 2004, execute the
required written agreement to remain in active service.

(Added P.L. 91-20, §1(1), June 3, 1969, 83 Stat. 12; amended P.L. 92-581, §1(1), (2), Oct. 27,
1972, 86 Stat. 1277; P.L. 94-356, § 2, July 12, 1976, 90 Stat. 901; P.L. 96-513, Title V, §516(8),
Dec. 12, 1980, 94 Stat. 2938; P.L. 96-579, § 2(a), Dec. 23, 1980, 94 Stat. 3359; P.L. 99-145, Title
VI, §632(a), Nov. 8, 1985, 99 Stat. 643; P.L. 101-189, §614(a), Nov. 29, 1989, 103 Stat. 1446,
P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 103-337, §613(g), Oct. 5, 1994, 108
Stat. 2783; P.L. 104-106, §613(e), Feb. 10, 1996, 110 Stat. 360; P.L. 104-201, §613(d), Sept.
23, 1996, 110 Stat. 2544; P.L. 105-85, §§613(d), 624(a), Nov. 18, 1997, 111 Stat. 1786, 1793;
P.L. 105-261, §613(d), Oct. 16, 1998, 112 Stat. 2039; P.L. 106-65, §§ 613(e), 624(a), Oct. 5, 1999,
113 Stat. 650, 654; P.L. 106-398, §1 (§623(c)), Oct. 30, 2000, 114 Stat. 1654A-152; P.L. 107—
107, §613(a), Dec. 28, 2001, 115 Stat. 1136; P.L. 107-314, §613(a), Dec. 2, 2002, 116 Stat. 2568;
P.L. 108-136, §613(a), Nov. 24, 2003, 117 Stat. 1501.)

§312a. Special pay: nuclear-trained and qualified enlisted
members

(a) Under regulations prescribed by the Secretary of Defense,
an enlisted member of the naval service who—
(1) is entitled to basic pay;
(2) is currently qualified for duty in connection with the
supervision, operation, and maintenance of naval nuclear pro-
pulsion plants; and
(3) has completed at least six, but not more than ten, years
of active duty and executes, when eligible, a reenlistment
agreement for not less than two years;
may upon acceptance of the reenlistment agreement by the Sec-
retary of the Navy or his designee, be paid a bonus not to exceed
six months of the basic pay to which he was entitled at the time
of his discharge or release, multiplied by the number of years or
the monthly fractions thereof, of additional obligated service, not to
exceed six years, or $15,000, whichever is the lesser amount.

(b) Bonus payments authorized under this section may be paid
in either a lump sum or in installments.

(c) An amount paid to a member under subsection (a) is in ad-
dition to all other compensation to which he is entitled and does
not count against the limitation prescribed by section 308(a) of this
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title concerning the total amount of reenlistment bonus that may
be paid.

(d) Under regulations prescribed by the Secretary of the Navy,
refunds, on a pro rata basis, of sums paid under subsection (a) may
be required, and further payments terminated, if the member who
has received the payment fails to complete his reenlistment con-
tract, or fails to maintain his technical qualification for duty in con-
nection with supervision, operation, and maintenance of naval nu-
clear propulsion plants.

(e) Provisions of this section shall be effective only in the cases
of members who, on or before June 30, 1975, execute the required
written agreement to remain in active service.

(Added P.L. 92-581, §1(3), Oct. 27, 1972, 86 Stat. 1277; amended P.L. 97-295, §3(3), Oct. 12,
1982, 96 Stat. 1303.)

§ 312b. Special pay: nuclear career accession bonus

(a)(1) Under regulations prescribed by the Secretary of the
Navy, an individual who is selected for officer naval nuclear power
training and who executes a written agreement to participate in a
program of training for duty in connection with the supervision, op-
eration, and maintenance of naval nuclear propulsion plants may
be paid a bonus of $20,000 upon acceptance by the Secretary of the
written agreement. Upon acceptance of the agreement by the Sec-
retary, the amounts payable upon selection for training and upon
completion of training, respectively, as determined under sub-
section (b), shall become fixed.

(2) Under such regulations, and subject to such exceptions, as
the Secretary of the Navy may prescribe, an individual who has en-
tered into an agreement with the Secretary under this subsection,
who has been paid a bonus under this subsection, and who fails to
commence or satisfactorily complete the nuclear power training
specified in the agreement shall be required to refund such bonus.

(b) The Secretary of the Navy shall determine annually the
total amount of the bonus to be paid under this section and of that
amount the portions that are to be paid—

(1) upon selection for officer naval nuclear power training;
and

(2) upon successful completion, as a commissioned officer,
of training for duty in connection with the supervision, oper-
ation, and maintenance of naval nuclear propulsion plants.

(c) The provisions of this section shall be effective only in the
case of officers who, on or before December 31, 2004, have been ac-
cepted for training for duty in connection with the supervision, op-
eration, and maintenance of naval nuclear propulsion plants.

(Added P.L. 94-356, §3, July 12, 1976, 90 Stat. 901; amended P.L. 96-579, §2(b)(1)—(3), Dec.
23, 1980, 94 Stat. 3359; P.L. 97-60, § 119, Oct. 14, 1981, 95 Stat. 997; P.L. 99-145, §632(b),
§1303(b)(4), Nov. 8, 1985, 99 Stat. 644, 740; P.L. 101-189, §614(b), Nov. 29, 1989, 103 Stat.
1446; P.L. 101-510, § 1322(c)(7), Nov. 5, 1990, 104 Stat. 1672, P.L. 102-25, § 702(b)(1), April 6,
1991, 105 Stat. 117; P.L. 103-337, §613(h), Oct. 5, 1994, 108 Stat. 2784; P.L. 104-106, § 613(f),
Feb. 10, 1996, 110 Stat. 360; P.L. 104-201, §613(e), Sept. 23, 1996, 110 Stat. 2544; P.L. 105—
85, §§613(e), 624(b), Nov. 18, 1997, 111 Stat. 1786, 1793; P.L. 105-261, §613(e), Oct. 16, 1998,
112 Stat. 2039; P.L. 106-65, §§613(f), 624(b), Oct. 5, 1999, 113 Stat. 650, 654; P.L. 106-398,
§1 (§623(d)), Oct. 30, 2000, 114 Stat. 1654A-152; P.L. 107-107, §613(b), Dec. 28, 2001, 115
Stat. 1198; P.L. 107-314, §613(b), Dec. 2, 2002, 116 Stat. 2568; P.L. 108-136, § 613(b), Nov. 24,
2003, 117 Stat. 1501.)
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§312¢. Special pay: nuclear career annual incentive bonus

(a)(1) Under regulations prescribed by the Secretary of the
Navy, an officer of the naval service who—

(A) is entitled to basic pay;

(B) is not above the pay grade O-6;

(C) has completed his initial obligated active service as an
officer;

(D) has, as a commissioned officer, successfully completed
training for duty in connection with the supervision, operation,
and maintenance of naval nuclear propulsion plants; and

(E) has the current technical qualifications for duty in con-
nection with the supervision, operation, and maintenance of
naval nuclear propulsion plants;

may, in addition to all other compensation to which he is entitled,
be paid an annual bonus in an amount not to exceed $22,000 for
each nuclear service year.

(2) In order to be eligible for an annual bonus for any service
year in accordance with this subsection, an otherwise technically
qualified officer must have been on active duty on the last day of
that nuclear service year.

(3) The amount of the annual bonus to which an officer would
otherwise be entitled for a nuclear service year in accordance with
this subsection shall be reduced on a pro rata basis for each day
of that nuclear service year on which he—

(A) was not on active duty;

(B) was not technically qualified for duty in connection
with the supervision, operation, and maintenance of naval nu-
clear propulsion plants;

(C) was performing obligated service as the result of an ac-
tive-service agreement executed under section 312 of this title;
or

(D) was entitled to receive aviation career incentive pay in
accordance with section 30la while serving in a billet other
than a billet that required the officer—

(i) be technically qualified for duty in connection with
the supervision, operation, and maintenance of naval nu-
clear propulsion plants; and

(i1) be qualified for the performance of operational fly-
ing duties.

(b)(1) Under regulations prescribed by the Secretary of the
Navy, an officer of the naval service who—

(A) is entitled to basic pay;

(B) is not above the pay grade O-6;

(C) has, as an enlisted member, received training for duty
in connection with the supervision, operation, and maintenance
of naval nuclear propulsion plants; and

(D) has the current technical qualifications for duty in con-
nection with the supervision, operation, and maintenance of
naval nuclear propulsion plants;

may, in addition to all other compensation to which he is entitled,
be paid an annual bonus in an amount not to exceed $10,000 for
each nuclear service year.
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(2) In order to be eligible for an annual bonus for any nuclear
service year in accordance with this subsection, an otherwise tech-
nically qualified officer must have been on active duty on the last
day of that nuclear service year.

(3) The amount of the annual bonus to which an officer would
otherwise be entitled in accordance with this subsection shall be re-
duced on a pro rata basis for each day of that nuclear service year
on which he—

(A) was not in an assignment involving the direct super-
vision, operation, or maintenance of naval nuclear propulsion
plants;

(B) was performing obligated service as the result of an ac-
tive-service agreement executed under section 312 of this title;
or

(C) was entitled to receive aviation career incentive pay in
accordance with section 30la while serving in a billet other
than a billet—

(i) involving the direct supervision, operation, or main-
tenance of naval nuclear propulsion plants; and

(i) that required the officer be qualified for the per-
formance of operational flying duties.

(c) Under regulations prescribed by the Secretary of the Navy,
an officer of the naval service who is not on active duty on the last
day of a nuclear service year or who, on or before the last day of
a nuclear service year, loses his technical qualifications or advances
from the pay grade of O—6 to a higher pay grade may be paid a
bonus in accordance with subsection (a) or (b) on a pro rata basis,
if otherwise qualified, unless termination of active duty or loss of
technical qualifications was voluntary or was the result of his own
misconduct.

(d) For the purposes of this section, a “nuclear service year” is
any fiscal year beginning before December 31, 2004.

(Added P.L. 94-356, §3, July 12, 1976, 90 Stat. 901; amended P.L. 96-513, §516(9), Dec. 12,
1980, 94 Stat. 2938; P.L. 96-579, § 2(c), Dec. 23, 1980, 94 Stat. 3359; P.L. 99-145, §632(c), Nov.
8, 1985, 99 Stat. 645; P.L. 101-189, §614(c), Nov. 29, 1989, 103 Stat. 1446; P.L. 101-510,
§1322(c)(8), Nov. 5, 1990, 104 Stat. 1672, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117;
P.L. 103-337, §613(i), Oct. 5, 1994, 108 Stat. 2784; P.L. 104-106, §613(g), Feb. 10, 1996, 110
Stat. 360; P.L. 104-201, §613(f), Sept. 23, 1996, 110 Stat. 2544; P.L. 105-85, §§ 613(f), 624(c),
Nov. 18, 1997, 111 Stat. 1786, 1793; P.L. 105-261, §613(f), Oct. 16, 1998, 112 Stat. 2039; P.L.
106-65, §§613(g), 624(c), Oct. 5, 1999, 113 Stat. 650, 654; P.L. 106-398, §1 (§623(e)), Oct. 30,
2000, 114 Stat. 1654A-152; P.L. 107-107, §613(c), Dec. 28, 2001, 115 Stat. 1136; P.L. 107-314,
§613(c), Dec. 2, 2002, 116 Stat. 2568; P.L. 108-136, § 613(c), Nov. 24, 2003, 117 Stat. 1501.)

[§313. Repealed. P.L. 96-513, § 414(a), 94 Stat. 2906.]

§314. Special pay or bonus: qualified members extending
duty at designated locations overseas

(a) CovERED MEMBERS.—This section applies with respect to a
member of an armed force who—

(1) is entitled to basic pay;

(2) has a specialty that is designated by the Secretary con-
cerned for the purposes of this section;

(3) has completed a tour of duty (as defined in accordance
with regulations prescribed by the Secretary concerned) at a lo-
cation outside the continental United States that is designated
by the Secretary concerned for the purposes of this section; and
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(4) at the end of that tour of duty executes an agreement
to extend that tour for a period of not less than one year.

(b) SPECIAL PAY OR BONUS AUTHORIZED.—Upon the acceptance
by the Secretary concerned of the agreement providing for an ex-
tension of the tour of duty of a member described in subsection (a),
the member is entitled, at the election of the Secretary concerned,
to either—

(1) special pay in monthly installments in an amount pre-
scribed by the Secretary, but not to exceed $80 per month; or

(2) an annual bonus in an amount prescribed by the Sec-
retary, but not to exceed $2,000 per year.

(c) SELECTION AND PAYMENT OF SPECIAL PAY OR BONUS.—Not
later than the date on which the Secretary concerned accepts an
agreement described in subsection (a)(4) providing for the extension
of a member’s tour of duty, the Secretary concerned shall notify the
member regarding whether the member will receive special pay or
a bonus under this section. The payment rate for the special pay
or bonus shall be fixed at the time of the agreement and may not
be changed during the period of the extended tour of duty. The Sec-
retary concerned may pay a bonus under this section either in a
lump sum or installments.

(d) REPAYMENT OF BONUS.—(1) A member who, having entered
into a written agreement to extend a tour of duty for a period
under subsection (a), receives a bonus payment under subsection
(b)(2) for a 12-month period covered by the agreement and ceases
during that 12-month period to perform the agreed tour of duty
shall refund to the United States the unearned portion of the
bonus. The unearned portion of the bonus is the amount by which
the amount of the bonus paid to the member exceeds the amount
determined by multiplying the amount of the bonus paid by the
percent determined by dividing 12 into the number of full months
dur(“iing which the member performed the duty in the 12-month pe-
riod.

(2) The Secretary concerned may waive the obligation of a
member to reimburse the United States under paragraph (1) if the
Secretary determines that conditions and circumstances warrant
the waiver.

(3) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of the agreement does not
discharge the member signing the agreement from a debt arising
under the agreement or under paragraph (1). This paragraph ap-
plies to any case commenced under title 11 on or after the date of
the enactment of the National Defense Authorization Act for Fiscal
Year 1998.

(e) EFFECT OF REST AND RECUPERATIVE ABSENCE.—A member
who elects to receive one of the benefits specified in section 705(b)
of title 101 as part of the extension of a tour of duty is not entitled

1Section 705 of title 10, referred to in section 314(e), authorizes the following options in lieu
of the special pay authorized by this section:
(1) 30 days of non-chargeable leave; or
(2) 15 days of non-chargeable leave plus travel to and from the United States for the serv-
ice member.
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to the special pay authorized by subsection (b)(1) for the period of
the extension of duty for which the benefit under such section is
provided.

(Added P.L. 96-579, §5(a)(1), Dec. 23, 1980, 94 Stat. 3366; amended P.L. 99-145, § 641(a), Nov.
8, 1985, 99 Stat. 652; P.L. 105-85, §625(a), Nov. 18, 1997, 111 Stat. 1794; P.L. 107-314,
§654(b)(1), Dec. 2, 2002, 116 Stat. 2582; P.L. 108-136, §621(a)1), (2)(A), Nov. 24, 2003, 117
Stat. 1505.)

§ 315. Special pay: engineering and scientific career continu-
ation pay

(a) In this section, the term “engineering or scientific duty”
means service performed by an officer—

(1) that requires an engineering or science degree; and

(2) that requires a skill designated (under regulations pre-
scribed by the Secretary of Defense for the armed forces, by the
Secretary of Commerce for the National Oceanic and Atmos-
pheric Administration, or by the Secretary of Health and
Human Services for the Public Health Service) as critical and
as a skill in which there is a critical shortage of officers in the
uniformed service concerned.

(b) Under regulations prescribed by the Secretary concerned,
an officer of a uniformed service who—

(1) is entitled to basic pay;

(2) is below the pay grade of O-7;

(3) holds a degree in engineering or science from an ac-
credited college or university;

(4) has been certified by the Secretary concerned as having
the technical qualifications for detail to engineering or sci-
entific duty;

(5) has completed at least three but less than nineteen
years of engineering or scientific duty as an officer; and

(6) executes a written agreement to remain on active duty
for detail to engineering or scientific duty for at least one year,
but not more than four years;

may, upon acceptance of the written agreement by the Secretary
concerned, be paid, in addition to all other compensation to which
the officer is entitled, an amount not to exceed $3,000 multiplied
by the number of years, or monthly fraction thereof, of obligated
service to which the officer agrees under the agreement. The total
amount payable may be paid in a lump sum or in equal periodic
installments, as determined by the Secretary concerned.

(c)(1) An officer who does not serve on active duty for the en-
tire period for which he has been paid under subsection (b) shall
refund that percentage of the payment that the unserved part of
the period is of the total period for which the payment was made.
Nothing in this subsection shall alter or modify the obligation of a
regular officer to perform active service at the pleasure of the
President. Completion by a regular officer of the total period of ob-
ligated service specified in an agreement under subsection (b) does
nfgf:c obligate the President to accept a resignation submitted by that
officer.

(2) Subject to paragraph (3), an obligation to reimburse the
United States imposed under paragraph (1) is for all purposes a
debt owed to the United States.
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(8) The Secretary concerned may waive, in whole or in part, a
refund required under paragraph (1) if the Secretary concerned de-
termines that recovery would be against equity and good conscience
or would be contrary to the best interests of the United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the member signing such agreement
from a debt arising under such agreement or under paragraph (1).
This paragraph applies to any case commenced under title 11 after
September 30, 1981.

(Added P.L. 97-60, §120(a), Oct. 14, 1981, 95 Stat. 998; amended P.L. 99-145, §637(a), Nov.
8, 1985, 99 Stat. 648; P.L. 100-26, § 8(e)(6), Apr. 21, 1987, 101 Stat. 286, P.L. 102-25, § 702(b)(1)
and (2), April 6, 1991, 105 Stat. 117.)

§ 316. Special pay: foreign language proficiency pay

(a) Any member of the uniformed services—

(1) who is entitled to basic pay under section 204 of this
title;

(2) who has been certified by the Secretary concerned with-
in the past 12 months to be proficient in a foreign language
identified by the Secretary concerned as being a language in
which it is necessary to have personnel proficient because of
national defense or public health considerations; and

(3) who—

(A) is qualified in a uniformed services specialty re-
quiring such proficiency;

(B) received training, under regulations prescribed by
the Secretary concerned, designed to develop such pro-
ficiency;

(C) is assigned to duties requiring such a proficiency;
or

(D) is proficient in a foreign language for which the
uniformed service may have a critical need (as determined
by the Secretary concerned),

may be paid special pay under this section in addition to any other
pay or allowance to which the member is entitled.

(b) The monthly rate for special pay under subsection (a) shall
ge determined by the Secretary concerned and may not exceed

300.

(c)(1) Under regulations prescribed by the Secretary concerned,
when a member of a reserve component who is entitled to com-
pensation under section 206 of this title meets the requirements for
special pay authorized in subsection (a), except the requirement
prescribed in subsection (a)(1), the member may be paid an in-
crease in compensation equal to one-thirtieth of the monthly spe-
cial pay authorized under subsection (b) for a member who is enti-
tled to basic pay under section 204 of this title.

(2) A member eligible for increased compensation under para-
graph (1) shall be paid such increase—

(A) for each regular period of instruction, or period of ap-
propriate duty, in which he is engaged for at least two hours,
including instruction received or duty performed on a Sunday
or holiday; and
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(B) for each period of performance of such other equivalent
training, instruction, duty, or appropriate duties, as the Sec-
retary concerned may prescribe.

(3) This subsection does not apply to a member who is entitled
to basic pay under section 204 of this title.

(d) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under the
jurisdiction of the Secretary, by the Secretary of Homeland Secu-
rity for the Coast Guard when the Coast Guard is not operating as
a service in the Navy, by the Secretary of Health and Human Serv-
ices for the Commissioned Corps of the Public Health Service, and
by the Secretary of Commerce for the National Oceanic and Atmos-
pheric Administration.

(Added P.L. 99-661, § 634(a)(1), Nov. 14, 1986, 100 Stat. 3884; amended P.L. 104-201, § 616(a),
(b), Sept. 23, 1996, 110 Stat. 2547; P.L. 10665, §625, Oct. 5, 1999, 113 Stat. 654; P.L. 107—
296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§316a. Waiver of certification requirement

(a) CERTIFICATION INTERRUPTED BY CONTINGENCY OPER-
ATION.—(1) A member of the armed forces described in subsection
(b) shall be paid special pay under section 316 of this title for the
active duty performed by that member during the period described
in paragraph (2) if—

(A) the member was assigned to duty in connection with
a contingency operation;

(B) the Secretary concerned (under regulations prescribed
by the Secretary of Defense) determines that the member was
unable to schedule or complete the certification required for
eligibility for the special pay under that section because of that
duty;

(C) except for not meeting the certification requirement in
that section, the member was otherwise eligible for that special
pay for that active duty; and

(D) the member completes the certification requirement
specified in that section before the end of the period estab-
lished for the member in subsection (c).

(2) The period for which a member may be paid special pay for
active duty pursuant to paragraph (1) is the period beginning on
the date on which the member was assigned to the duty referred
to in subparagraph (A) of that paragraph and ending on the date
of the member’s certification referred to in subparagraph (D) of
that paragraph.

(b) ELIGIBLE MEMBER DESCRIBED.—A member of the armed
forces referred to in subsection (a) is a member who meets the re-
quirement referred to in section 316(a)(3) of this title.

(¢) PERIOD FOR CERTIFICATION.—The period referred to in sub-
paragraph (D) of subsection (a)(1) with respect to a member of the
armed forces is the 180-day period beginning on the date on which
the member was released from the duty referred to in that sub-
section. The Secretary concerned may extend that period for a
member in accordance with regulations prescribed by the Secretary
of Defense.

(Added P.L. 102-190, §636(a), Dec. 5, 1991, 105 Stat. 1382.)
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§317. Special pay: officers in critical acquisition positions
extending period of active duty

(a) BONUS AUTHORIZED.—An officer described in subsection (b)
who executes a written agreement to remain on active duty in a
critical acquisition position for at least one year may, upon the ac-
ceptance of the agreement by the Secretary concerned, be paid a re-
tention bonus as provided in this section.

(b) COVERED OFFICERS.—An officer referred to in subsection (a)
is an officer of the Army, Navy, Air Force, or Marine Corps who—

(1) is a member of an Acquisition Corps selected to serve
in, or serving in, a critical acquisition position designated
under section 1733 of title 10; and

(2) is eligible to retire, or is assigned to such position for

a period that will extend beyond the date on which the officer

will be eligible to retire, under any provision of law.

(¢) AMOUNT OF BoNUS.—The amount of a bonus paid under
this section for each year a member agrees to remain on active
duty may not be more than 15 percent of the annual rate of basic
pay paid to the member at the time the member executes a written
agreement to under this section.

(d) PAYMENT OF BoONUS.—Upon the acceptance of a written
agreement under subsection (a) by the Secretary concerned, the
total amount payable pursuant to the agreement becomes fixed and
may be paid by the Secretary in either a lump sum or installments.

(e) ADDITIONAL PAY.—A bonus paid under this section is in ad-
dition to other pay and allowances to which an officer is entitled.

(f) REPAYMENT OF BoNUS.—(1) If an officer who has entered
into a written agreement under subsection (a) and who has re-
ceived all or part of a bonus under this section fails to complete the
total period of active duty specified in the agreement, the Secretary
concerned may require the officer to repay the United States, on
a pro rata basis and to the extent that the Secretary determines
conditions and circumstances warrant, all sums paid under this
section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of a written agreement en-
tered into under subsection (a) does not discharge the officer sign-
ing the agreement from a debt arising under such agreement or
under paragraph (1). This paragraph applies to any case com-
menced under title 11 after January 1, 1991.

(g) PERIOD OF COMMITMENT.—The period of active duty agreed
upon by an officer in a written agreement under this section is in
addition to any other service commitment of the officer, except that
any period of active duty agreed upon in a written agreement
under subsection (a)(2) or (b)(2) of section 1734 of title 10 by the
officer may be counted concurrently with the commitment under
this section.

(h) REGULATIONS.—The Secretaries concerned shall prescribe
regulations to carry out this section. Regulations prescribed by the
Secretary of a military department shall be subject to the approval
of the Secretary of Defense.
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(Added P.L. 101-510, § 1203, Nov. 5, 1990, 104 Stat 1656.)

§ 318. Special pay: special warfare officers extending period
of active duty

(a) SPECIAL WARFARE OFFICER DEFINED.—In this section, the
term “special warfare officer” means an officer of a uniformed serv-
ice who—

(1) is qualified for a military occupational specialty or des-
ignator identified by the Secretary concerned as a special war-
fare military occupational specialty or designator; and

(2) is serving in a position for which that specialty or des-
ignator is authorized.

(b) RETENTION BONUS AUTHORIZED.—A special warfare officer
who meets the eligibility requirements specified in subsection (c)
and who executes a written agreement to remain on active duty in
special warfare service for at least one year may, upon the accept-
ance of the agreement by the Secretary concerned, be paid a reten-
tion bonus as provided in this section.

(¢) ELIGIBILITY REQUIREMENTS.—A special warfare officer may
apply to enter into an agreement referred to in subsection (b) if the
officer—

(1) is in pay grade O-3, or is in pay grade O—4 and is not
on a list of officers recommended for promotion, at the time the
officer applies to enter into the agreement;

(2) has completed at least 6, but not more than 14, years
of active commissioned service; and

(3) has completed any service commitment incurred to be
commissioned as an officer.

(d) AMOUNT OF BONUS.—The amount of a retention bonus paid
under this section may not be more than $15,000 for each year cov-
ered by the agreement.

(e) PRORATION.—The term of an agreement under subsection
(b) and the amount of the retention bonus payable under sub-
section (d) may be prorated as long as the agreement does not ex-
tend beyond the date on which the officer executing the agreement
would complete 14 years of active commissioned service.

(f) PAYMENT METHODS.—(1) Upon acceptance of an agreement
under subsection (b) by the Secretary concerned, the total amount
payable pursuant to the agreement becomes fixed.

(2) The amount of the retention bonus may be paid as follows:

(A) At the time the agreement is accepted by the Secretary
concerned, the Secretary may make a lump sum payment
equal to half the total amount payable under the agreement.
The balance of the bonus amount shall be paid in equal annual
installments on the anniversary of the acceptance of the agree-
ment.

(B) The Secretary concerned may make graduated annual
payments under regulations prescribed by the Secretary, with
the first payment being payable at the time the agreement is
accepted by the Secretary and subsequent payments being pay-
able on the anniversary of the acceptance of the agreement.

(g) ADDITIONAL PAY.—A retention bonus paid under this sec-
tion is in addition to any other pay and allowances to which an offi-
cer is entitled.
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(h) REPAYMENT.—(1) If an officer who has entered into an
agreement under subsection (b) and has received all or part of a
retention bonus under this section fails to complete the total period
of active duty in special warfare service as specified in the agree-
ment, the Secretary concerned may require the officer to repay the
United States, on a pro rata basis and to the extent that the Sec-
retary determines conditions and circumstances warrant, all sums
paid the officer under this section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement entered
into under subsection (b) does not discharge the officer signing the
agreement from a debt arising under such agreement or under
paragraph (1).

(1) REGULATIONS.—The Secretaries concerned shall prescribe
regulations to carry out this section, including the definition of the
term “special warfare service” for purposes of this section. Regula-
tions prescribed by the Secretary of a military department under
}:‘his section shall be subject to the approval of the Secretary of De-
ense.

(Added P.L. 106-65, § 626, Oct. 5, 1999, 113 Stat. 655; amended P.L. 107-107, § 1048(i)(7), Dec.
28, 2001, 115 Stat. 1229.)

§319. Special pay: surface warfare officer continuation pay

(a) ELIGIBLE SURFACE WARFARE OFFICER DEFINED.—In this
section, the term “eligible surface warfare officer” means an officer
of the Regular Navy or Naval Reserve on active duty who—

(1) is qualified and serving as a surface warfare officer;

(2) has been selected for assignment as a department head
on a surface vessel; and

(3) has completed any service commitment incurred
through the officer’s original commissioning program or is
within one year of completing such commitment.

(b) SPECIAL PAY AUTHORIZED.—An eligible surface warfare offi-
cer who executes a written agreement to remain on active duty to
complete one or more tours of duty to which the officer may be or-
dered as a department head on a surface vessel may, upon the ac-
ceptance of the agreement by the Secretary of the Navy, be paid
an amount not to exceed $50,000.

(c) PRORATION.—The term of the written agreement under sub-
section (b) and the amount payable under the agreement may be
prorated.

(d) PAYMENT METHODS.—Upon acceptance of the written agree-
ment under subsection (b) by the Secretary of the Navy, the total
amount payable pursuant to the agreement becomes fixed. The Sec-
retary shall prepare an implementation plan specifying the amount
of each installment payment under the agreement and the times
for payment of the installments.

(e) ADDITIONAL PAY.—Any amount paid under this section is in
adfligion to any other pay and allowances to which an officer is en-
titled.

(f) REPAYMENT.—(1) If an officer who has entered into a writ-
ten agreement under subsection (b) and has received all or part of
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the amount payable under the agreement fails to complete the total
period of active duty as a department head on a surface vessel
specified in the agreement, the Secretary of the Navy may require
the officer to repay the United States, to the extent that the Sec-
retary of the Navy determines conditions and circumstances war-
rant, any or all sums paid under this section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement entered
into under subsection (b) does not discharge the officer signing the
agreement from a debt arising under such agreement or under
paragraph (1).

(g) REGULATIONS.—The Secretary of the Navy shall prescribe
regulations to carry out this section.

(Added P.L. 106-65, §627, Oct. 5, 1999, 113 Stat. 656; amended P.L. 107-107, §616(b), Dec.
28, 2001, 115 Stat. 1137.)

§ 320. Incentive pay: career enlisted flyers

(a) ELIGIBLE CAREER ENLISTED FLYER DEFINED.—In this sec-
tion, the term “eligible career enlisted flyer” means an enlisted
member of the armed forces who—

(1) is entitled to basic pay under section 204 of this title,
or is entitled to pay under section 206 of this title as described
in subsection (e) of this section;

(2) holds an enlisted military occupational specialty or en-
listed military rating designated as a career enlisted flyer spe-
cialty or rating by the Secretary concerned, performs duty as
a dropsonde system operator, or is in training leading to quali-
fication and designation of such a specialty or rating or the
performance of such duty;

(3) is qualified for aviation service under regulations pre-
scribed by the Secretary concerned; and

(4) satisfies the operational flying duty requirements appli-
cable under subsection (c).

(b) INCENTIVE PAY AUTHORIZED.—(1) The Secretary concerned
may pay monthly incentive pay to an eligible career enlisted flyer
in an amount not to exceed the monthly maximum amounts speci-
fied in subsection (d). The incentive pay may be paid as continuous
monthly incentive pay or on a month-to-month basis, dependent
upon the operational flying duty performed by the eligible career
enlisted flyer as prescribed in subsection (c).

(2) Continuous monthly incentive pay may not be paid to an
eligible career enlisted flyer after the member completes 25 years
of aviation service. Thereafter, an eligible career enlisted flyer may
still receive incentive pay on a month-to-month basis under sub-
section (c)(4) for the frequent and regular performance of oper-
ational flying duty.

(¢c) OPERATIONAL FLYING DUTY REQUIREMENTS.—(1) An eligible
career enlisted flyer must perform operational flying duties for 6 of
the first 10, 9 of the first 15, and 14 of the first 20 years of aviation
service, to be eligible for continuous monthly incentive pay under
this section.
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(2) Upon completion of 10, 15, or 20 years of aviation service,
an enlisted member who has not performed the minimum required
operational flying duties specified in paragraph (1) during the pre-
scribed period, although otherwise meeting the definition in sub-
section (a), may no longer be paid continuous monthly incentive
pay except as provided in paragraph (3). Payment of continuous
monthly incentive pay may be resumed if the member meets the
minimum operational flying duty requirement upon completion of
the next established period of aviation service.

(3) For the needs of the service, the Secretary concerned may
permit, on a case-by-case basis, a member to continue to receive
continuous monthly incentive pay despite the member’s failure to
perform the operational flying duty required during the first 10, 15,
or 20 years of aviation service, but only if the member otherwise
meets the definition in subsection (a) and has performed at least
5 years of operational flying duties during the first 10 years of
aviation service, 8 years of operational flying duties during the first
15 years of aviation service, or 12 years of operational flying duty
during the first 20 years of aviation service. The authority of the
Secretary concerned under this paragraph may not be delegated
below the level of the Service Personnel Chief.

(4) If the eligibility of an eligible career enlisted flyer to contin-
uous monthly incentive pay ceases under subsection (b)(2) or para-
graph (2), the member may still receive month-to-month incentive
pay for subsequent frequent and regular performance of oper-
ational flying duty. The rate payable is the same rate authorized
by the Secretary concerned under subsection (d) for a member of
corresponding years of aviation service.

(d) MoNTHLY MAXIMUM RATES.—The monthly rate of any ca-
reer enlisted flyer incentive pay paid under this section to a mem-
ber on active duty shall be prescribed by the Secretary concerned,
but may not exceed the following:

Years of aviation service Monthly rate
4 or less $150
Over 4 ........ $225
Over 8 ........ $350
Over 14 $400

(e) ELIGIBILITY OF RESERVE COMPONENT MEMBERS WHEN PER-
FORMING INACTIVE DUTY TRAINING.—Under regulations prescribed
by the Secretary concerned, when a member of a reserve compo-
nent or the National Guard, who is entitled to compensation under
section 206 of this title, meets the definition of eligible career en-
listed flyer, the Secretary concerned may increase the member’s
compensation by an amount equal to Y30 of the monthly incentive
pay authorized by the Secretary concerned under subsection (d) for
a member of corresponding years of aviation service who is entitled
to basic pay under section 204 of this title. The reserve component
member may receive the increase for as long as the member is
qualified for it, for each regular period of instruction or period of
appropriate duty, at which the member is engaged for at least two
hours, or for the performance of such other equivalent training, in-
struction, duty or appropriate duties, as the Secretary may pre-
scribe under section 206(a) of this title.
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(f) RELATION TO HAZARDOUS DUTY INCENTIVE PAY OR DIVING
Duty SPECIAL PAY.—A member receiving incentive pay under sec-
tion 301(a) of this title or special pay under section 304 of this title
may not be paid special pay under this section for the same period
of service.

(g) SAVE PAY PrROVISION.—If, immediately before a member re-
ceives incentive pay under this section, the member was entitled to
incentive pay under section 301(a) of this title, the rate at which
the member is paid incentive pay under this section shall be equal
to the higher of the monthly amount applicable under subsection
(d) or the rate of incentive pay the member was receiving under
subsection (b) or (c)(2)(A) of section 301 of this title.

(h) SpPECIALTY CODE OF DROPSONDE SYSTEM OPERATORS.—
Within the Air Force, the Secretary of the Air Force shall assign
to members who are dropsonde system operators a specialty code
that identifies such members as serving in a weather specialty.

(i) DEFINITIONS.—In this section:

(1) The term “aviation service” means participation in aer-
ial flight performed, under regulations prescribed by the Sec-
retary concerned, by an eligible career enlisted flyer.

(2) The term “operational flying duty” means flying per-
formed under competent orders while serving in assignments,
including an assignment as a dropsonde system operator, in
which basic flying skills normally are maintained in the per-
formance of assigned duties as determined by the Secretary
concerned, and flying duty performed by members in training
that leads to the award of an enlisted aviation rating or mili-
tary occupational specialty designated as a career enlisted flyer
rating or specialty by the Secretary concerned.

(Added P.L. 106-65, § 628, Oct. 5, 1999, 113 Stat. 657.)

§ 321. Special pay: judge advocate continuation pay

(a) ELIGIBLE JUDGE ADVOCATE DEFINED.—In this section, the
term “eligible judge advocate” means an officer of the armed forces
on full-time active duty who—

(1) is qualified and serving as a judge advocate, as defined
in section 801 of title 10; and

(2) has completed—

(A) the active duty service obligation incurred through
the officer’s original commissioning program; or

(B) in the case of an officer detailed under section
2004 of title 10 or section 470 of title 14, the active duty
service obligation incurred as part of that detail.

(b) SPECIAL PAY AUTHORIZED.—An eligible judge advocate who
executes a written agreement to remain on active duty for a period
of obligated service specified in the agreement may, upon the ac-
ceptance of the agreement by the Secretary concerned, be paid con-
tinuation pay under this section. The total amount paid to an offi-
cer under one or more agreements under this section may not ex-
ceed $60,000.

(c) PRORATION.—The term of an agreement under subsection
(b) and the amount payable under the agreement may be prorated.

(d) PAYMENT METHODS.—Upon acceptance of an agreement
under subsection (b) by the Secretary concerned, the total amount
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payable pursuant to the agreement becomes fixed. The Secretary
shall prepare an implementation plan specifying the amount of
each installment payment under the agreement and the times for
payment of the installments.

(e) ADDITIONAL PAY.—Any amount paid to an officer under this
section is in addition to any other pay and allowances to which the
officer is entitled.

(f) REPAYMENT.—(1) If an officer who has entered into a writ-
ten agreement under subsection (b) and has received all or part of
the amount payable under the agreement fails to complete the total
period of active duty specified in the agreement, the Secretary con-
cerned may require the officer to repay the United States, to the
extent that the Secretary determines conditions and circumstances
warrant, any or all sums paid under this section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement entered
into under subsection (b) does not discharge the officer signing the
agreement from a debt arising under such agreement or under
paragraph (1).

(g) REGULATIONS.—The Secretary concerned shall prescribe
regulations to carry out this section.

(Added P.L. 106-65, § 629, Oct. 5, 1999, 113 Stat. 659.)

§ 322. Special pay: 15-year career status bonus for members
entering service on or after August 1, 1986

(a) AVAILABILITY OF BONUS.—The Secretary concerned shall
pay a bonus under this section to an eligible career bonus member
if the member—

(1) elects to receive the bonus under this section; and

(2) executes a written agreement (prescribed by the Sec-
retary concerned) to remain continuously on active duty until
the member has completed 20 years of active-duty service cred-

itable under section 1405 of title 10.

(b) ELIGIBLE CAREER BONUS MEMBER DEFINED.—In this sec-
tion, the term “eligible career bonus member” means a member of
a uniformed service serving on active duty who—

(1) first became a member on or after August 1, 1986; and

(2) has completed 15 years of active duty in the uniformed
services (or has received notification under subsection (e) that
the member is about to complete that duty).

(c) ELECTION METHOD.—An election under subsection (a)(1)
shall be made in such form and within such period as the Secretary
concerned may prescribe. An election under that subsection is ir-
revocable.

(d) AMOUNT OF BONUS; PAYMENT.—(1) A bonus under this sec-
tion shall be equal to $30,000.

(2) A member electing to receive the bonus under this section
shall elect one of the following payment options:

(A) A single lump sum of $30,000.

(B) Two installments of $15,000 each.
(C) Three installments of $10,000 each.
(D) Four installments of $7,500 each.
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(E) Five installments of $6,000 each.

(3) If a member elects installment payments under paragraph
(2), the second installment (and subsequent installments, as appli-
cable) shall be paid on the earlier of the following dates:

(A) The annual anniversary date of the payment of the
first installment.
(B) January 15 of each succeeding calendar year.

(4) The lump sum payment of the bonus, and the first install-
ment payment in the case of members who elect to receive the
bonus in installments, shall be paid to an eligible career bonus
member not later than the first month that begins on or after the
date that is 60 days after the date on which the Secretary con-
cerned receives from the member the election required under sub-
section (a)(1) and the written agreement required under subsection
(a)(2), if applicable.

(e) NOTIFICATION OF ELIGIBILITY.—(1) The Secretary concerned
shall transmit to each member who meets the definition of eligible
career bonus member a written notification of the opportunity of
the member to elect to receive a bonus under this section. The Sec-
retary shall provide the notification not later than 180 days before
the date on which the member will complete 15 years of active
duty.

(2) The notification shall include the following:

(A) The procedures for electing to receive the bonus.
(B) An explanation of the effects under sections 1401a,

1409, and 1410 of title 10 that such an election has on the

computation of any retired or retainer pay that the member

may become eligible to receive.

(f) REPAYMENT OF BONUS.—(1) If a person paid a bonus under
this section fails to complete a period of active duty beginning on
the date on which the election of the person under subsection (a)(1)
is received and ending on the date on which the person completes
20 years of active-duty service as described in subsection (a)(2), the
person shall refund to the United States the amount that bears the
same ratio to the amount of the bonus payment as the uncompleted
part of that period of active-duty service bears to the total period
of such service.

(2) Subject to paragraph (3), an obligation to reimburse the
United States imposed under paragraph (1) is for all purposes a
debt owed to the United States.

(8) The Secretary concerned may waive, in whole or in part, a
refund required under paragraph (1) if the Secretary concerned de-
termines that recovery would be against equity and good conscience
or would be contrary to the best interests of the United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the member signing such agreement
from a debt arising under the agreement or this subsection.

(Added P.L. 106-65, §642, Oct. 5, 1999, 113 Stat. 662; amended P.L. 107-107, §620(a), Dec.
28, 2001, 115 Stat. 1138.)
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§323. Special pay: retention incentives for members quali-
fied in a critical military skill

(a) RETENTION BONUS AUTHORIZED.—An officer or enlisted
member of the armed forces who is serving on active duty and is
qualified in a designated critical military skill may be paid a reten-
tion bonus as provided in this section if—

(1) in the case of an officer, the member executes a written
agreement to remain on active duty for at least one year; or

(2) in the case of an enlisted member, the member reen-
lists or voluntarily extends the member’s enlistment for a pe-
riod of at least one year.

(b) DESIGNATION OF CRITICAL SKILLS.—A designated critical
military skill referred to in subsection (a) is a military skill des-
ignated as critical by the Secretary of Defense, or by the Secretary
of Homeland Security with respect to the Coast Guard when it is
not operating as a service in the Navy.

(c) PAYMENT METHODS.—A bonus under this section may be
paid in a single lump sum or in periodic installments.

(d) MaxiMmuM BoNUS AMOUNT.—(1) A member may enter into
an agreement under this section, or reenlist or voluntarily extend
the member’s enlistment, more than once to receive a bonus under
this section. However, a member may not receive a total of more
than $200,000 in payments under this section.

(2) The limitation in paragraph (1) on the total bonus pay-
ments that a member may receive under this section does not
apply with respect to an officer who is assigned duties as a health
care professional.

(e) CERTAIN MEMBERS INELIGIBLE.—(1) A retention bonus may
not be provided under subsection (a) to a member of the armed
forces who—

(A) has completed more than 25 years of active duty; or

(B) will complete the member’s twenty-fifth year of active
duty before the end of the period of active duty for which the
bonus is being offered.

(2) The limitations in paragraph (1) do not apply with respect
to an officer who is assigned duties as a health care professional
during the period of active duty for which the bonus is being of-
fered.

(f) RELATIONSHIP TO OTHER INCENTIVES.—A retention bonus
paid under this section is in addition to any other pay and allow-
ances to which a member is entitled.

(g) REPAYMENT OF BONUS.—(1) If an officer who has entered
into a written agreement under subsection (a) fails to complete the
total period of active duty specified in the agreement, or an enlisted
member who voluntarily or because of misconduct does not com-
plete the term of enlistment for which a bonus was paid under this
section, the Secretary of Defense, and the Secretary of Homeland
Security with respect to members of the Coast Guard when it is not
operating as a service in the Navy, may require the member to
repay the United States, on a pro rata basis and to the extent that
the Secretary determines conditions and circumstances warrant, all
sums paid under this section.
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(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of a written agreement en-
tered into under subsection (a) does not discharge the member from
a debt arising under paragraph (2).

(h) ANNUAL REPORT.—Not later than February 15 of each year,
the Secretary of Defense and the Secretary of Transportation?!
shall submit to Congress a report—

(1) analyzing the effect, during the preceding fiscal year, of
the provision of bonuses under this section on the retention of
members qualified in the critical military skills for which the
bonuses were offered; and

(2) describing the intentions of the Secretary regarding the
continued use of the bonus authority during the current and
next fiscal years.

(i) TERMINATION OF BONUS AUTHORITY.—No bonus may be paid
under this section with respect to any reenlistment, or voluntary
extension of an enlistment, in the armed forces entered into after
December 31, 2004, and no agreement under this section may be
entered into after that date.

(Added P.L. 106-398, §1 (§633(a)(1)), Oct. 30, 2000, 114 Stat. 1654A—157; amended P.L. 107—
107, §614(d), Dec. 28, 2001, 115 Stat. 1136; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat.
2314; P.L. 107-314, §§614(d), 618, Dec. 2, 2002, 116 Stat. 2568, 2570; P.L. 108-136, §614(d),
Nov. 24, 2003, 117 Stat. 1501; P.L. 108—136, §§614(d), 622, 1045(b)(1), Nov. 24, 2003, 117 Stat.
1501, 1505, 1612.)

§324. Special pay: accession bonus for new officers in crit-
ical skills

(a) ACCESSION BONUS AUTHORIZED.—Under regulations pre-
scribed by the Secretary concerned, a person who executes a writ-
ten agreement to accept a commission or an appointment as an of-
ficer of the armed forces and serve on active duty in a designated
critical officer skill for the period specified in the agreement may,
upon acceptance of the agreement by the Secretary concerned, be
paid an accession bonus in an amount determined by the Secretary
concerned.

(b) DESIGNATION OF CRITICAL OFFICER SKILLS.—The Secretary
concerned shall designate the critical officer skills for the purposes
of this section. A skill may be designated as a critical officer skill
for an armed force under this subsection if—

(1) in order to meet requirements of the armed force, it is
critical for the armed force to have a sufficient number of offi-
cers who are qualified in that skill; and

(2) in order to mitigate a current or projected significant
shortage of personnel in the armed force who are qualified in
that skill, it is critical to access into that armed force in suffi-
cient numbers persons who are qualified in that skill or are to
be trained in that skill.

(¢) LIMITATION ON AMOUNT OF BONUS.—The amount of an ac-
cession bonus under subsection (a) may not exceed $60,000.

1Reference to “Secretary of Transportation” in subsection (h) probably should be to “Secretary
of Homeland Security”.
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(d) PAYMENT METHOD.—Upon acceptance of a written agree-
ment under subsection (a) by the Secretary concerned, the total
amount of the accession bonus payable under the agreement be-
comes fixed. The agreement shall specify whether the accession
bonus will be paid by the Secretary in a lump sum or installments.

(e) RELATION TO OTHER ACCESSION BONUS AUTHORITY.—An in-
dividual may not receive an accession bonus under this section and
section 302d, 302h, 302j, or 312b of this title for the same period
of service.

(f) REPAYMENT FOR FAILURE TO COMMENCE OR COMPLETE OB-
LIGATED SERVICE.—(1) An individual who, after having received all
or part of the accession bonus under an agreement referred to in
subsection (a), fails to accept a commission or an appointment as
an officer or to commence or complete the total period of active
duty service specified in the agreement shall repay to the United
States the amount that bears the same ratio to the total amount
of the bonus authorized for such person as the unserved part of the
period of agreed active duty service bears to the total period of the
agreed active duty service. However, the amount required to be re-
paid by the individual may not exceed the amount of the accession
bonus that was paid to the individual.

(2) Subject to paragraph (3), an obligation to repay the United
States imposed under paragraph (1) is for all purposes a debt owed
to the United States. A discharge in bankruptcy under title 11 that
is entered less than five years after the termination of an agree-
ment entered into under subsection (a) does not discharge the indi-
vidual signing the agreement from a debt arising under such agree-
ment or under paragraph (1).

(8) The Secretary concerned may waive, in whole or in part,
the repayment requirement under paragraph (1) on a case-by-case
basis if the Secretary concerned determines that repayment would
be against equity and good conscience or would be contrary to the
best interests of the United States.

(g) TERMINATION OF AUTHORITY.—No agreement under this
section may be entered into after December 31, 2004.

(Added P.L. 107-107, §621(a), Dec. 28, 2001, 115 Stat. 1139; amended P.L. 107-314, §§614(e),
1062(c)(2), Dec. 2, 2002, 116 Stat. 2568, 2651; P.L. 108-136, §§ 614(e), 623, Nov. 24, 2003, 117
Stat. 1502, 1505.)

§325. Incentive bonus: savings plan for education expenses
and other contingencies

(a) BENEFIT AND ELIGIBILITY.—The Secretary concerned may
purchase United States savings bonds under this section for a
member of the armed forces who is eligible as follows:

(1) A member who, before completing three years of service
on active duty, enters into a commitment to perform qualifying
service.

(2) A member who, after completing three years of service
on active duty, but not more than nine years of service on ac-
tive duty, enters into a commitment to perform qualifying serv-
ice.

(3) A member who, after completing nine years of service
on active duty, enters into a commitment to perform qualifying
service.
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(b) QUALIFYING SERVICE.—For the purposes of this section,
qualifying service is service on active duty in a specialty designated
by the Secretary concerned as critical to meet requirements
(whether or not such specialty is designated as critical to meet war-
time or peacetime requirements) for a period that—

(1) is not less than six years; and

(2) does not include any part of a period for which the
member is obligated to serve on active duty under an enlist-
ment or other agreement for which a benefit has previously
been paid under this section.

(¢) ForMS OF COMMITMENT TO ADDITIONAL SERVICE.—For the
purposes of this section, a commitment means—

(1) in the case of an enlisted member, a reenlistment; and
(2) in the case of a commissioned officer, an agreement en-
tered into with the Secretary concerned.

(d) AMOUNTS OF BONDS.—The total of the face amounts of the
United States savings bonds authorized to be purchased for a mem-
ber under this section for a commitment shall be as follows:

(1) In the case of a purchase for a member under para-
graph (1) of subsection (a), $5,000.

(2) In the case of a purchase for a member under para-
raph (2) of subsection (a), the amount equal to the excess of

%15,000 over the total of the face amounts of any United States

savings bonds previously purchased for the member under this

section.
(3) In the case of a purchase for a member under para-
raph (3) of subsection (a), the amount equal to the excess of

%30,000 over the total of the face amounts of any United States

savings bonds previously purchased for the member under this

section.

(e) ToTAL AMOUNT OF BENEFIT.—The total amount of the ben-
efit authorized for a member when United States savings bonds are
purchased for the member under this section by reason of a com-
mitment by that member shall be the sum of—

(1) the purchase price of the United States savings bonds;
and

(2) the amounts that would be deducted and withheld for
the payment of individual income taxes if the total amount
computed under this subsection for that commitment were paid
to the member as a bonus.

(f) AMOUNT WITHHELD FOR TAXES.—The total amount payable
for a member under subsection (e)(2) for a commitment by that
member shall be withheld, credited, and otherwise treated in the
same manner as amounts deducted and withheld from the basic
pay of the member.

(g) REPAYMENT FOR FAILURE TO COMPLETE OBLIGATED SERV-
ICE.—(1) If a person fails to complete the qualifying service for
which the person is obligated under a commitment for which a ben-
efit has been paid under this section, the person shall refund to the
United States the amount that bears the same ratio to the total
amount paid for the person (as computed under subsection (e)) for
that particular commitment as the uncompleted part of the period
of qualifying service bears to the total period of the qualifying serv-
ice for which obligated.
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(2) Subject to paragraph (3), an obligation to reimburse the
United States imposed under paragraph (1) is for all purposes a
debt owed to the United States.

(8) The Secretary concerned may waive, in whole or in part, a
refund required under paragraph (1) if the Secretary concerned de-
termines that recovery would be against equity and good conscience
or would be contrary to the best interests of the United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an enlistment or other
agreement under this section does not discharge the person signing
such enlistment or other agreement from a debt arising under the
enlistment or agreement, respectively, or this subsection.

(h) RELATIONSHIP TO OTHER SPECIAL PAYS.—The benefit au-
thorized under this section is in addition to any other bonus or in-
centive or special pay that is paid or payable to a member under
any other provision of this chapter for any portion of the same
qualifying service.

(1) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of Defense for the armed
forces under his jurisdiction and by the Secretary of Homeland Se-
curity for the Coast Guard when the Coast Guard is not operating
as a service in the Navy.

(Added P.L. 107-107, §622(a)(1), Dec. 28, 2001, 115 Stat. 1140; amended P.L. 107-296,
§1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§326. Incentive bonus: conversion to military occupational
specialty to ease personnel shortage

(a) INCENTIVE BONUS AUTHORIZED.—The Secretary concerned
may pay a bonus under this section to an eligible member of the
armed forces who executes a written agreement to convert to, and
serve for a period of not less than three years in, a military occupa-
tional specialty for which there is a shortage of trained and quali-
fied personnel.

(b) ELIGIBLE MEMBERS.—A member is eligible to enter into an
agreement under subsection (a) if—

(1) the member is entitled to basic pay; and
(2) at the time the agreement is executed, the member is
serving in—
(A) pay grade E-6, with not more than 10 years of
service computed under section 205 of this title; or
(B) pay grade E-5 or below, regardless of years of
service.

(¢) AMOUNT AND PAYMENT OF BONUS.—(1) A bonus under this
section may not exceed $4,000.

(2) A bonus payable under this section shall be disbursed in
one lump sum when the member’s conversion to the military occu-
pational specialty is approved by the chief personnel officer of the
member’s armed force.

(d) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus
paid to a member under this section is in addition to any other pay
and allowances to which the member is entitled.

(e) REPAYMENT OF BONUS.—(1) A member who receives a
bonus under this section and who, voluntarily or because of mis-
conduct, fails to serve in such military occupational specialty for
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the period specified in the agreement executed under subsection (a)
shall refund to the United States an amount that bears the same
ratio to the bonus amount paid to the member as the unserved part
of such period bears to the total period agreed to be served.

(2) An obligation to reimburse the United States imposed
under paragraph (1) is, for all purposes, a debt owed to the United
States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of the agreement for
which a bonus was paid under this section shall not discharge the
person signing such agreement from the debt arising under para-
graph (1).

(4) Under regulations prescribed pursuant to subsection (f), the
Secretary concerned may waive, in whole or in part, a refund re-
quired under paragraph (1) if the Secretary determines that recov-
ery would be against equity and good conscience or would be con-
trary to the best interests of the United States.

(f) REGULATIONS.—The Secretaries concerned shall prescribe
regulations to carry out this section. Regulations prescribed by the
Secretary of a military department shall be subject to the approval
of the Secretary of Defense.

(g) TERMINATION OF AUTHORITY.—No agreement under this
section may be entered into after December 31, 2006.

(Added P.L. 108-136, § 625(a), Nov. 24, 2003, 117 Stat. 1506.)
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CHAPTER 7—ALLOWANCES

Definitions.

Basic allowance for subsistence.

Supplemental subsistence allowance for low-income members with depend-
ents.

Basic allowance for housing.

Cost-of-living allowance in the continental United States.

Travel and transportation allowances: general.

Travel and transportation allowances: temporary lodging expenses.

Travel and transportation allowances: lodging expenses at temporary duty
location for members on authorized leave.

Travel and transportation allowances: per diem while on duty outside the
United States or in Hawaii or Alaska.

Travel and transportation allowances: departure allowances.

Travel and transportation allowances: dependents; baggage and household
effects.

Travel and transportation allowances: authorized for travel performed
under orders that are canceled, revoked, or modified.

Travel and transportation allowances: members of the uniformed services
attached to a ship overhauling or inactivating.

Travel and Transportation allowances: members assigned to a vessel under
construction.

Travel and transportation allowances: dislocation allowance.

Travel and transportation allowances: travel within limits of duty station.

Travel and transportation allowances: house trailers and mobile homes.

Travel and transportation allowances: miscellaneous categories.

Travel and transportation allowances: administrative provisions.

Travel and transportation allowances: travel performed in connection with
convalescent leave.

Travel and transportation allowances: travel performed in connection with
leave between consecutive overseas tours.

Travel and transportation allowances: travel performed in connection with
rest and recuperative leave from certain stations in foreign countries.

Travel and transportation allowances: transportation incil42411e.  Travel

and transportation allowances: transportation incident to certain emer-
gencies for members performing temporary duty.

Travel and transportation allowances: transportation for survivors of
deceased member to attend the member’s burial ceremonies.

Travel and transportation allowances: transportation incident to voluntary
extensions of overseas tours of duty.

Travel and transportation allowances: transportation of family members
incident to the serious illness or injury of members.

Travel and transportation allowances: parking expenses.

Appropriations for travel: may not be used for attendance at certain
meetings.

Chairman and Vice Chairman of the Joint Chiefs of Staff.

Personal money allowance.

Uniform allowance: officers; initial allowance.

Uniform allowance: officers; additional allowances.

Uniform allowance: officers; general provisions.

Clothing allowance: enlisted members.

Civilian clothing allowance.

Allowances while participating in international sports.

Allowances: no increase while dependent is entitled to basic pay.

Cadets and midshipmen.

Validity of allowance payments based on purported marriages.

Band leaders.

143



TITLE 37—CH. 7—ALLOWANCES 144

425.

[426.
427.
428.
429.
430.

431.
432.
433.
434.

435.
436.

United States Navy Band; United States Marine Corps Band: allowances
while on concert tour.

Repealed.]

Family separation allowance.

Allowance for recruiting expenses.

Travel and transportation allowances: minor dependent schooling.

Travel and transportation: dependent children of members stationed
overseas.

Benefits for certain members assigned to the Defense Intelligence Agency.

Travel and transportation: members escorting certain dependents.

Allowance for muster duty.

Subsistence reimbursement relating to escorts of foreign arms control in-
spection teams.

Funeral honors duty: allowance.

High-deployment allowance: lengthy or numerous deployments; frequent
mobilizations.

§401. Definitions

(a) DEPENDENT DEFINED.—In this chapter, the term “depend-

ent”, with respect to a member of a uniformed service, means the
following persons:

(1) The spouse of the member.
(2) An unmarried child of the member who—

(A) is under 21 years of age;

(B) is incapable of self-support because of mental or
physical incapacity and is in fact dependent on the mem-
ber for more than one-half of the child’s support; or

(C) is under 23 years of age, is enrolled in a full-time
course of study in an institution of higher education ap-
proved by the Secretary concerned for purposes of this sub-
paragraph, and is in fact dependent on the member for
more than one-half of the child’s support.

(3) A parent of the member if—

(A) the parent is in fact dependent on the member for
more than one-half of the parent’s support;

(B) the parent has been so dependent for a period pre-
scribed by the Secretary concerned or became so dependent
due to a change of circumstances arising after the member
entered on active duty; and

(C) the dependency of the parent on the member is de-
termined on the basis of an affidavit submitted by the par-
ent and any other evidence required under regulations pre-
scribed by the Secretary concerned.

(4) An unmarried person who—

(A) is placed in the legal custody of the member as a
result of an order of a court of competent jurisdiction in
the United States (or Puerto Rico or a possession of the
United States) for a period of at least 12 consecutive
months;

(B) either—

(1) has not attained the age of 21;

(i1) has not attained the age of 23 years and is en-
rolled in a full time course of study at an institution
of higher learning approved by the Secretary con-
cerned; or

(iii) is incapable of self support because of a men-
tal or physical incapacity that occurred while the per-
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son was considered a dependent of the member or

former member under this paragraph pursuant to

clause (i) or (i1);

(C) is dependent on the member for over one-half of
the person’s support;

(D) resides with the member unless separated by the
necessity of military service or to receive institutional care
as a result of disability or incapacitation or under such
other circumstances as the Secretary concerned may by
regulation prescribe; and

(E) is not a dependent of a member under any other
paragraph.

(b) OTHER DEFINITIONS.—For purposes of subsection (a):
(1) The term “child” includes—

(A) a stepchild of the member (except that such term
does not include a stepchild after the divorce of the mem-
ber from the stepchild’s parent by blood);

(B) an adopted child of the member, including a child
placed in the home of the member by a placement agency
(recognized by the Secretary of Defense) in anticipation of
the legal adoption of the child by the member; and

(C) an illegitimate child of the member if the mem-
ber’s parentage of the child is established in accordance
with criteria prescribed in regulations by the Secretary
concerned.

(2) The term “parent” means—

(A) a natural parent of the member;

(B) a stepparent of the member;

(C) a parent of the member by adoption;

(D) a parent, stepparent, or adopted parent of the
spouse of the member; and

(E) any other person, including a former stepparent,
who has stood in loco parentis to the member at any time
for a continuous period of at least five years before the
member became 21 years of age.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 469; amended P.L. 93-64, §§ 103, 104, July 9, 1973, 87 Stat.
148; P.L. 100-26, §8(e)(7), Apr. 21, 1987, 101 Stat. 286; P.L. 102-190, § 621, Dec. 5, 1991, 105
Stat. 1377; P.L. 103-160, §631(a), Nov. 30, 1993, 107 Stat. 1683; P.L. 103-337, §701(b), Oct.
5, 1994, 108 Stat. 2797.)

§402. Basic allowance for subsistence

(a) ENTITLEMENT TO ALLOWANCE.—(1) Except as provided in
paragraph (2) or otherwise provided by law, each member of a uni-
formed service who is entitled to basic pay is entitled to a basic al-
lowance for subsistence as set forth in this section.

(2) An enlisted member is not entitled to the basic allowance
for subsistence during basic training.

(b) RATES OF ALLOWANCE BASED ON FooD CosTs.—(1) The
monthly rate of basic allowance for subsistence to be in effect for
an enlisted member for a year (beginning on January 1 of that
year) shall be equal to the sum of—

(A) the monthly rate of basic allowance for subsistence
that was in effect for an enlisted member for the preceding
year; plus
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(B) the product of the monthly rate under subparagraph
(A) and the percentage increase in the monthly cost of a liberal
food plan for a male in the United States who is between 20
and 50 years of age over the preceding fiscal year, as deter-
mined by the Secretary of Agriculture each October 1.

(2) The monthly rate of basic allowance for subsistence to be
in effect for an officer for a year (beginning on January 1 of that
year) shall be the amount equal to the monthly rate of basic allow-
ance for subsistence in effect for officers for the preceding year, in-
creased by the same percentage by which the rate of basic allow-
ance for subsistence for enlisted members for the preceding year is
increased effective on such January 1.

(3) For purposes of implementing paragraph (1), the monthly
rate of basic allowance for subsistence that was in effect for an en-
listed member for calendar year 2001 is deemed to be $233.

(c) ADVANCE PAYMENT.—The allowance to an enlisted member
may be paid in advance for a period of not more than three
months.

(d) SPECIAL RATE FOR ENLISTED MEMBERS OCCUPYING SINGLE
QUARTERS WITHOUT ADEQUATE AVAILABILITY OF MEALS.—The Sec-
retary of Defense, and the Secretary of the department in which
the Coast Guard is operating, may pay an enlisted member the
basic allowance for subsistence under this section at a monthly rate
that is twice the amount in effect under subsection (b)(1) while—

(1) the member is assigned to single Government quarters
which have no adequate food storage or preparation facility in
the quarters; and

(2) there is no Government messing facility serving those
quarters that is capable of making meals available to the occu-
pants of the quarters.

(e) SPECIAL RULE FOR CERTAIN ENLISTED RESERVE MEM-
BERS.—Unless entitled to basic pay under section 204 of this title,
an enlisted member of a reserve component may receive, at the dis-
cretion of the Secretary concerned, rations in kind, or a part there-
of, when the member’s instruction or duty periods, as described in
section 206(a) of this title, total at least 8 hours in a calendar day.
The Secretary concerned may provide an enlisted member who
could be provided rations in kind under the preceding sentence
with a commutation when rations in kind are not available.

(f) SPECIAL RULE FOR HIGH-COST DUTY LOCATIONS AND OTHER
UNIQUE AND UNUSUAL CIRCUMSTANCES.—The Secretary of Defense
may authorize a member of the armed forces who is not entitled
to the meals portion of the per diem in connection with an assign-
ment in a high-cost duty location or under other unique and un-
usual circumstances, as determined by the Secretary, to receive
any or all of the following:

(1) Meals at no cost to the member, regardless of the enti-
tlement of the member to a basic allowance for subsistence
under subsection (a).

(2) A basic allowance for subsistence at the standard rate,
regardless of the entitlement of the member for all meals or se-
lect meals during the duty day.

(3) A supplemental subsistence allowance at a rate higher
than the basic allowance for subsistence rates in effect under
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this section, regardless of the entitlement of the member for all

meals or select meals during the duty day.

(g) PoLICIES ON USE OF DINING AND MESSING FACILITIES.—The
Secretary of Defense, in consultation with the Secretaries con-
cerned, shall prescribe policies regarding use of dining and field
messing facilities of the uniformed services.

(h) REGULATIONS.—(1) The Secretary of Defense shall prescribe
regulations for the administration of this section. Before pre-
scribing the regulations, the Secretary shall consult with each Sec-
retary concerned.

(2) The regulations shall include the specific rates of basic al-
lowance for subsistence required by subsection (b).

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 470; amended P.L. 89-444, §2(2), June 9, 1966, 80 Stat.
198; P.L. 93-419, §3(1)~(5), Sept. 19, 1974, 88 Stat. 1152; P.L. 96-513, §411, Dec. 12, 1980,
94 Stat. 2905; P.L. 98-94, §908(a), Sept. 24, 1983, 97 Stat. 637; P.L. 98-525, §605, Oct. 19,
1984, 98 Stat. 2537; P.L. 98-557, § 17(d), Oct. 30, 1984, 98 Stat. 2868; P.L. 99-145, § 1303(b)(5),
Nov. 8, 1985, 99 Stat. 740, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 104-106,
§602(a)—(c)(1), Feb. 10, 1996, 110 Stat. 356, 357; P.L. 105-85, § 602(a), Nov. 18, 1997, 111 Stat.
1771; P.L. 105-261, §604(a), Oct. 16, 1998, 112 Stat. 2037; P.L. 106-398, §1 (§603)), Oct. 30,
2000, 114 Stat. 1654A—144; P.L. 107-107, § 604(a), Dec. 28, 2001, 115 Stat. 1133; P.L. 107-296,
§1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, § 603, Dec. 2, 2002, 116 Stat. 2566; P.L.
108-136, §§ 604, 1045(b)(2), Nov. 24, 2003, 117 Stat. 1499, 1612.)

§402a. Supplemental subsistence allowance for low-income
members with dependents

(a) SUPPLEMENTAL ALLOWANCE REQUIRED.—(1) The Secretary
concerned shall increase the basic allowance for subsistence to
which a member of the armed forces described in subsection (b) is
otherwise entitled under section 402 of this title by an amount (in
this section referred to as the “supplemental subsistence allow-
ance”) designed to remove the member’s household from eligibility
for benefits under the food stamp program.

(2) The supplemental subsistence allowance may not exceed
$500 per month. In establishing the amount of the supplemental
subsistence allowance to be paid an eligible member under this
paragraph, the Secretary shall take into consideration the amount
of the basic allowance for housing that the member receives under
section 403 of this title or would otherwise receive under such sec-
tion, in the case of a member who is not entitled to that allowance
as a result of assignment to quarters of the United States or a
housing facility under the jurisdiction of a uniformed service.

(3) In the case of a member described in subsection (b) who es-
tablishes to the satisfaction of the Secretary concerned that the al-
lotment of the member’s household under the food stamp program,
calculated in the absence of the supplemental subsistence allow-
ance, would exceed the amount established by the Secretary con-
cerned under paragraph (2), the amount of the supplemental sub-
sistence allowance for the member shall be equal to the lesser of
the following:

(A) The value of that allotment.
(B) $500.

(b) MEMBERS ENTITLED TO ALLOWANCE.—(1) Subject to sub-
section (d), a member of the armed forces with dependents is enti-
tled to receive the supplemental subsistence allowance if the Sec-
retary concerned determines that the member’s income, together
with the income of the rest of the member’s household (if any), is
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within the highest income standard of eligibility, as then in effect
under section 5(c) of the Food Stamp Act of 1977 (7 U.S.C. 2014(c))
and without regard to paragraph (1) of such section, for participa-
tion in the food stamp program.

(2) In determining whether a member meets the eligibility cri-
teria under paragraph (1), the Secretary—

(A) shall not take into consideration the amount of the
supplemental subsistence allowance payable under this section;
but

(B) shall take into consideration the amount of the basic
allowance for housing that the member receives under section
403 of this title or would otherwise receive under such section,
in the case of a member who is not entitled to that allowance
as a result of assignment to quarters of the United States or
a housing facility under the jurisdiction of a uniformed service.
(c) APPLICATION FOR ALLOWANCE.—To request the supple-

mental subsistence allowance, a member shall submit an applica-
tion to the Secretary concerned in such form and containing such
information as the Secretary concerned may prescribe. A member
applying for the supplemental subsistence allowance shall furnish
such evidence regarding the member’s satisfaction of the eligibility
criteria under subsection (b) as the Secretary concerned may re-
quire.

(d) EFrFeCcTIVE PERIOD.—The entitlement of a member to re-
ceive the supplemental subsistence allowance terminates upon the
occurrence of any of the following events, even though the member
continues to meet the eligibility criteria described in subsection (b):

(1) Payment of the supplemental subsistence allowance for
12 consecutive months.

(2) Promotion of the member to a higher grade.

(3) Transfer of the member in a permanent change of sta-
tion.

(e) REAPPLICATION.—Upon the termination of the effective pe-
riod of the supplemental subsistence allowance for a member, or in
anticipation of the imminent termination of the allowance, a mem-
ber may reapply for the allowance under subsection (c), and the
Secretary concerned shall approve the application and resume pay-
ment of the allowance to the member, if the member continues to
meet, or once again meets, the eligibility criteria described in sub-
section (b).

(f) REPORTING REQUIREMENT.—Not later than March 1 of each
year after 2001, the Secretary of Defense shall submit to Congress
a report specifying the number of members of the armed forces who
received, at any time during the preceding year, the supplemental
subsistence allowance. In preparing the report, the Secretary of De-
fense shall consult with the Secretary of Transportation!. No re-
port is required under this subsection after March 1, 2006.

(g) DEFINITIONS.—In this section:

(1) The term “Secretary concerned” means—

(A) the Secretary of Defense; and

1Reference to “Secretary of Transportation” in subsection (h) probably should be to “Secretary
of Homeland Security”.
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(B) the Secretary of Homeland Security, with respect
to the Coast Guard when it is not operating as a service
in the Navy.

(2) The terms “allotment” and “household” have the mean-
ings given those terms in section 3 of the Food Stamp Act of
1977 (7 U.S.C. 2012).

(3) The term “food stamp program” means the program es-
tablished pursuant to section 4 of the Food Stamp Act of 1977
(7 U.S.C. 2013).

(h) TERMINATION OF AUTHORITY.—No supplemental subsistence
allowance may be provided under this section after September 30,
2006.

(Added P.L. 106-398, §1 (§604), Oct. 30, 2000, 114 Stat. 1654A-145; amended P.L. 107-107,
§604(d), Dec. 28, 2001, 115 Stat. 1134; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§403. Basic allowance for housing!

(a) GENERAL ENTITLEMENT.—(1) Except as otherwise provided
by law, a member of a uniformed service who is entitled to basic
pay is entitled to a basic allowance for housing at the monthly
rates prescribed under this section or another provision of law with
regard to the applicable component of the basic allowance for hous-
ing. The amount of the basic allowance for housing for a member
will vary according to the pay grade in which the member is as-
signed or distributed for basic pay purposes, the dependency status
of the member, and the geographic location of the member. The
basic allowance for housing may be paid in advance.

(2) A member of a uniformed service with dependents is not
entitled to a basic allowance for housing as a member with depend-
ents unless the member makes a certification to the Secretary con-
cerned indicating the status of each dependent of the member. The
certification shall be made in accordance with regulations pre-
scribed by the Secretary of Defense.

(b) BaAsic ALLOWANCE FOR HOUSING INSIDE THE UNITED
STATES.—(1) The Secretary of Defense shall prescribe the rates of
the basic allowance for housing that are applicable for the various
military housing areas in the United States. The rates for an area
shall be based on the costs of adequate housing determined for the
area under paragraph (2).

(2) The Secretary of Defense shall determine the costs of ade-
quate housing in a military housing area in the United States for
all members of the uniformed services entitled to a basic allowance
for housing in that area. The Secretary shall base the determina-
tion upon the costs of adequate housing for civilians with com-
parable income levels in the same area. After June 30, 2001, the

1Section 603(b) of the National Defense Authorization Act for Fiscal Year 1998 (Public Law
105-85, approved November 18, 1997; 37 U.S.C. 403 note), as amended by section 605(e) of the
Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001 (as enacted by Public
Law 106-398; 114 Stat. 1654A—-148), provides as follows:

(b) TRANSITION TO BASIC ALLOWANCE FOR HOUSING.—The Secretary of Defense shall develop
and implement a plan to incrementally manage the rate of growth of the various components
of the basic allowance for housing authorized by section 403 of title 37, United States Code (as
amended by subsection (a)), during a transition period of not more than eight years. During the
transition period, the Secretary may continue to use the authorities provided under sections 403,
403a, 405(b), and 427(a) of title 37, United States Code (as in effect on the day before the date
of the enactment of this Act), but subject to such modifications as the Secretary considers nec-
essary, to provide allowances for members of the uniformed services.
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Secretary may not differentiate between members with dependents
in pay grades E-1 through E-4 in determining what constitutes
adequate housing for members.

(3) The total amount that may be paid for a fiscal year for the
basic allowance for housing under this subsection may not be less
than the product of—

(A) the total amount authorized to be paid for such allow-
ance for the preceding fiscal year; and
(B) a fraction—

(i) the numerator of which is the index of the national
average monthly cost of housing for June of the preceding
fiscal year; and

(i1) the denominator of which is the index of the na-
tional average monthly cost of housing for June of the sec-
ond preceding fiscal year.

(4) An adjustment in the rates of the basic allowance for hous-
ing under this subsection as a result of the Secretary’s redeter-
mination of housing costs in an area shall take effect on the same
date as the effective date of the next increase in basic pay under
section 1009 of this title or other provision of law.

(5) On and after July 1, 2001, the Secretary of Defense shall
establish a single monthly rate for members of the uniformed serv-
ices with dependents in pay grades E—1 through E—4 in the same
military housing area. The rate shall be consistent with the rates
paid to members in pay grades other than pay grades E-1 through
E—4 and shall be based on the following:

(A) The average cost of a two-bedroom apartment in that
military housing area.
(B) One-half of the difference between the average cost of

a two-bedroom townhouse in that area and the amount deter-

mined in subparagraph (A).

(6) So long as a member of a uniformed service retains uninter-
rupted eligibility to receive a basic allowance for housing within an
area of the United States, the monthly amount of the allowance for
the member may not be reduced as a result of changes in housing
costs in the area or the promotion of the member.

(¢) BAsic ALLOWANCE FOR HOUSING OUTSIDE THE UNITED
STATES.—(1) The Secretary of Defense may prescribe an overseas
basic allowance for housing for a member of a uniformed service
who is on duty outside of the United States. The Secretary shall
establish the basic allowance for housing under this subsection on
the basis of housing costs in the overseas area in which the mem-
ber is assigned.

(2) So long as a member of a uniformed service retains uninter-
rupted eligibility to receive a basic allowance for housing in an
overseas area and the actual monthly cost of housing for the mem-
ber is not reduced, the monthly amount of the allowance in an area
outside the United States may not be reduced as a result of
changes in housing costs in the area or the promotion of the mem-
ber. The monthly amount of the allowance may be adjusted to re-
flect changes in currency rates.

(3)(A) In the case of a member of the uniformed services au-
thorized to receive an allowance under paragraph (1), the Secretary
concerned may make a lump-sum payment to the member for re-
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quired deposits and advance rent, and for expenses relating there-
to, that are—

(i) incurred by the member in occupying private housing
outside of the United States; and

(i1) authorized or approved under regulations prescribed by
the Secretary concerned.

(B) Expenses for which a member may be reimbursed under
this paragraph may include losses relating to housing that are sus-
tained by the member as a result of fluctuations in the relative
value of the currencies of the United States and the foreign country
in which the housing is located.

(C) The Secretary concerned shall recoup the full amount of
any deposit or advance rent payments made by the Secretary under
subparagraph (A), including any gain resulting from currency fluc-
tuations between the time of payment and the time of recoupment.

(d) BASIC ALLOWANCE FOR HOUSING WHEN DEPENDENTS ARE
UNABLE To AccoMPANY MEMBER.—(1) A member of a uniformed
service with dependents who is on permanent duty at a location de-
scribed in paragraph (2) is entitled to a family separation basic al-
lowance for housing under this subsection at a monthly rate equal
to the rate of the basic allowance for housing established under
subsection (b) or the overseas basic allowance for housing estab-
lished under subsection (c), whichever applies to that location, for
members in the same grade at that location without dependents.

(2) A permanent duty location referred to in paragraph (1) is
a location—

(A) to which the movement of the member’s dependents is
not authorized at the expense of the United States under sec-
tion 406 of this title, and the member’s dependents do not re-
side at or near the location; and

(B) at which quarters of the United States are not avail-
able for assignment to the member.

(3) If a member with dependents is assigned to duty in an area
that is different from the area in which the member’s dependents
reside, the member is entitled to a basic allowance for housing as
provided in subsection (b) or (c), whichever applies to the member,
subject to the following:

(A) If the member’s assignment to duty in that area, or the
circumstances of that assignment, require the member’s de-
pendents to reside in a different area, as determined by the
Secretary concerned, the amount of the basic allowance for
housing for the member shall be based on the area in which
the dependents reside or the member’s last duty station,
whichever the Secretary concerned determines to be most equi-
table.

(B) If the member’s assignment to duty in that area is
under the conditions of a low-cost or no-cost permanent change
of station or permanent change of assignment, the amount of
the basic allowance for housing for the member shall be based
on the member’s last duty station if the Secretary concerned
determines that it would be inequitable to base the allowance
on the cost of housing in the area to which the member is reas-
signed.
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(4) The family separation basic allowance for housing under
this subsection shall be in addition to any other allowance or per
diem that the member is otherwise entitled to receive under this
title. A member may receive a basic allowance for housing under
both paragraphs (1) and (3).

(e) EFFECT OF ASSIGNMENT TO QUARTERS.—(1) Except as other-
wise provided by law, a member of a uniformed service who is as-
signed to quarters of the United States or a housing facility under
the jurisdiction of a uniformed service appropriate to the grade,
rank, or rating of the member and adequate for the member and
dependents of the member, if with dependents, is not entitled to a
basic allowance for housing.

(2) A member without dependents who is in a pay grade above
pay grade E-6 and who is assigned to quarters in the United
States or a housing facility under the jurisdiction of a uniformed
service, appropriate to the grade or rank of the member and ade-
quate for the member, may elect not to occupy those quarters and
instead to receive the basic allowance for housing prescribed for the
member’s pay grade by this section.

(3) A member without dependents who is in pay grade E-6 and
who is assigned to quarters of the United States that do not meet
the minimum adequacy standards established by the Secretary of
Defense for members in such pay grade, or to a housing facility
under the jurisdiction of a uniformed service that does not meet
such standards, may elect not to occupy such quarters or facility
and instead to receive the basic allowance for housing prescribed
for the member’s pay grade under this section.

(4) The Secretary concerned may deny the right to make an
election under paragraph (2) or (3) if the Secretary determines that
the exercise of such an election would adversely affect a training
mission, military discipline, or military readiness.

(5) A member with dependents who is assigned to quarters of
the United States or a housing facility under the jurisdiction of a
uniformed service may be paid the basic allowance for housing if,
because of orders of competent authority, the dependents are pre-
vented from occupying those quarters.

(f) INELIGIBILITY DURING INITIAL FIELD DUTY OR SEA DUTY.—
(1) A member of a uniformed service without dependents who
makes a permanent change of station for assignment to a unit con-
ducting field operations is not entitled to a basic allowance for
housing while on that initial field duty unless the commanding offi-
cer of the member certifies that the member was necessarily re-
quired to procure quarters at the member’s expense.

(2)(A) Except as provided in subparagraphs (B) and (C), a
member of a uniformed service without dependents who is in a pay
grade below pay grade E—6 is not entitled to a basic allowance for
housing while the member is on sea duty.

(B) Under regulations prescribed by the Secretary concerned,
the Secretary may authorize the payment of a basic allowance for
housing to a member of a uniformed service without dependents
who is serving in pay grade E—4 or E-5 and is assigned to sea
duty. In prescribing regulations under this subparagraph, the Sec-
retary concerned shall consider the availability of quarters for
members serving in grades E—4 and E-5.
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(C) Notwithstanding section 421 of this title, two members of
the uniformed services in a pay grade below pay grade E—6 who
are married to each other, have no other dependents, and are si-
multaneously assigned to sea duty are each entitled to a basic al-
lowance for housing during the period of such simultaneous sea
duty. The amount of the allowance payable to a member under the
preceding sentence shall be based on the without dependents rate
for the pay grade of the member.

(3) The Secretary of Defense, and the Secretary of Homeland
Security with respect to the Coast Guard when it is not operating
as a service in the Department of the Navy, shall prescribe regula-
tions defining the terms “field duty” and “sea duty” for purposes of
this section.

(g) RESERVE MEMBERS.—(1) A member of a reserve component
without dependents who is called or ordered to active duty in sup-
port of a contingency operation, or a retired member without de-
pendents who is ordered to active duty under section 688(a) of title
10 in support of a contingency operation, may not be denied a basic
allowance for housing if, because of that call or order, the member
is unable to continue to occupy a residence—

(A) which is maintained as the primary residence of the
member at the time of the call or order; and

(B) which is owned by the member or for which the mem-
ber is responsible for rental payments.

(2) Paragraph (1) shall not apply if the member is authorized
transportation of household goods under section 406 of this title as
part of the call or order to active duty described in such paragraph.

(8) The Secretary of Defense shall establish a rate of basic al-
lowance for housing to be paid to a member of a reserve component
while the member serves on active duty under a call or order to
active duty specifying a period of less than 140 days, unless the
call or order to active duty is in support of a contingency operation.

(h) RENTAL OF PUBLIC QUARTERS.—Notwithstanding any other
law (including those restricting the occupancy of housing facilities
under the jurisdiction of a department or agency of the United
States by members, and their dependents, of the armed forces
above specified grades, or by members, and their dependents, of the
National Oceanic and Atmospheric Administration and the Public
Health Service), a member of a uniformed service, and the depend-
ents of the member, may be accepted as tenants in, and may oc-
cupy on a rental basis, any of those housing facilities, other than
public quarters constructed or designated for assignment to an oc-
cupancy without charge by such a member and the dependents of
the member, if any. Such a member may not, because of occupancy
under this subsection, be deprived of any money allowance to
which the member is otherwise entitled for the rental of quarters.

(i) TEMPORARY HOUSING ALLOWANCE WHILE IN TRAVEL OR
LEAVE STATUS.—A member of a uniformed service is entitled to a
temporary basic allowance for housing (at a rate determined by the
Secretary of Defense) while the member is in a travel or leave sta-
tus between permanent duty stations, including time granted as
delay en route or proceed time, when the member is not assigned
to quarters of the United States.
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(j) AviATION CADETS.—The eligibility of an aviation cadet of
the Navy, Air Force, Marine Corps, or Coast Guard for a basic al-
lowance for housing shall be determined as if the aviation cadet
were a member of the uniformed services in pay grade E—4.

(k) ADMINISTRATION.—(1) The Secretary of Defense shall pre-
scribe regulations for the administration of this section.

(2) The Secretary concerned may make such determinations as
may be necessary to administer this section, including determina-
tions of dependency and relationship. When warranted by the cir-
cumstances, the Secretary concerned may reconsider and change or
modify any such determination. The authority of the Secretary con-
cerned under this subsection may be delegated. Any determination
made under this section with regard to a member of the uniformed
services is final and is not subject to review by any accounting offi-
cer of the United States or a court, unless there is fraud or gross
negligence.

(3) Parking facilities (including utility connections) provided
members of the uniformed services for house trailers and mobile
homes not owned by the Government shall not be considered to be
quarters for the purposes of this section or any other provision of
law. Any fees established by the Government for the use of such
a facility shall be established in an amount sufficient to cover the
cost of maintenance, services, and utilities and to amortize the cost
of construction of the facility over the 25-year period beginning
with the completion of such construction.

(1) TEMPORARY CONTINUATION OF ALLOWANCE FOR DEPENDENTS
OF MEMBERS DYING ON ACTIVE DuUTY.—(1) The Secretary of De-
fense, or the Secretary of Homeland Security in the case of the
Coast Guard when not operating as a service in the Navy, may
allow the dependents of a member of the armed forces who dies on
active duty and whose dependents are occupying family housing
provided by the Department of Defense, or by the Department of
Homeland Security in the case of the Coast Guard, other than on
a rental basis on the date of the member’s death to continue to oc-
cupy such housing without charge for a period of 180 days.

(2) The Secretary concerned may pay a basic allowance for
housing (at the rate that is payable for members of the same grade
and dependency status as the deceased member for the area where
the dependents are residing) to the dependents of a member of the
uniformed services who dies while on active duty and whose
dependents—

(A) are not occupying a housing facility under the jurisdic-
tion of a uniformed service on the date of the member’s death;

(B) are occupying such housing on a rental basis on such
date; or

(C) vacate such housing sooner than 180 days after the
date of the member’s death.

(3) The payment of the allowance under paragraph (2) shall
terminate 180 days after the date of the member’s death.

(m) MEMBERS PAYING CHILD SUPPORT.—(1) A member of a uni-
formed service with dependents may not be paid a basic allowance
for housing at the with dependents rate solely by reason of the pay-
ment of child support by the member if—
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(A) the member is assigned to a housing facility under the
jurisdiction of a uniformed service; or

(B) the member is assigned to sea duty, and elects not to
occupy assigned quarters for unaccompanied personnel, unless
the member is in a pay grade above E-3.

(2) A member of a uniformed service assigned to quarters of
the United States or a housing facility under the jurisdiction of a
uniformed service who is not otherwise authorized a basic allow-
ance for housing and who pays child support is entitled to the basic
allowance for housing differential, except for months for which the
amount payable for the child support is less than the rate of the
differential. Payment of a basic allowance for housing differential
does not affect any entitlement of the member to a partial allow-
ance for quarters under subsection (n).

(3) The basic allowance for housing differential to which a
member is entitled under paragraph (2) is the amount equal to the
difference between—

(A) the rate of the basic allowance for quarters (with de-
pendents) for the member’s pay grade, as such rate was in ef-
fect on December 31, 1997, under this section (as in effect on
that date); and

(B) the rate of the basic allowance for quarters (without
dependents) for the member’s pay grade, as such rate was in
effect on December 31, 1997, under this section (as in effect on
that date).

(4) Whenever the rates of basic pay for members of the uni-
formed services are increased, the monthly amount of the basic al-
lowance for housing differential computed under paragraph (3)
shall be increased by the average percentage increase in the rates
of basic pay. The effective date of the increase shall be the same
date as the effective date of the increase in the rates of basic pay.

(5) In the case of two members, who have one or more common
dependents (and no others), who are not married to each other, and
one of whom pays child support to the other, the amount of the
basic allowance for housing paid to each member under this section
shall be reduced in accordance with regulations prescribed by the
Secretary of Defense. The total amount of the basic allowances for
housing paid to the two members may not exceed the sum of the
amounts of the allowance to which each member would be other-
wise entitled under this section.

(n) PARTIAL ALLOWANCE FOR MEMBERS WITHOUT DEPEND-
ENTS.—(1) A member of a uniformed service without dependents
who is not entitled to receive a basic allowance for housing under
subsection (b), (c), or (d) is entitled to a partial basic allowance for
housing at a rate determined by the Secretary of Defense under
paragraph (2).

(2) The rate of the partial basic allowance for housing is the
partial rate of the basic allowance for quarters for the member’s
pay grade as such partial rate was in effect on December 31, 1997,
under section 1009(c)(2) of this title (as such section was in effect
on such date).

(o) TREATMENT OF LOw-CosT AND No-CosT MOVES As NoOT
BEING REASSIGNMENTS.—In the case of a member who is assigned
to duty at a location or under circumstances that make it necessary
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for the member to be reassigned under the conditions of low-cost
or no-cost permanent change of station or permanent change of as-
signment, the member may be treated for the purposes of this sec-
tion as if the member were not reassigned if the Secretary con-
cerned determines that it would be inequitable to base the mem-
ber’s entitlement to, and amount of, a basic allowance for housing
on the cost of housing in the area to which the member is reas-
signed.

(Added P.L. 87-649, Sept. 7, 1962, 76 Stat. 470; amended P.L. 88-132, § 10, Oct. 2, 1963, 77
Stat. 216; P.L. 89-718, §§49(a)(1), 54, Nov. 2, 1966, 80 Stat. 1121, 1122; P.L. 90-207, §1(3),
Dec. 16, 1967, 81 Stat. 651; P.L. 92-129, § 204, Sept. 28, 1971, 85 Stat. 358; P.L. 93—64, §105,
July 9, 1973, 87 Stat. 148; P.L. 93419, §3(6), Sept. 19, 1974, 88 Stat. 1152; P.L. 96-343,
§4(a)(D), (2), Sept. 8, 1980, 94 Stat. 1125; P.L. 96-513, §516(10), Dec. 12, 1980, 94 Stat. 2938;
P.L. 96-579, §§6(a)—(c), 7, Dec. 23, 1980, 94 Stat. 3367, 3368; P.L. 97-22, § 11(b)(2), July 10,
1981, 95 Stat. 138; P.L. 98-94, §907(a), Sept. 24, 1983, 97 Stat. 637; P.L. 98-525, §§602(c),
604(a), Oct. 19, 1984, 98 Stat. 2534, 2537; P.L. 99-145, §§ 604(a), 605(a) §809(b), §1303(b)(6)
Nov. 8, 1985, 99 Stat. 638, 681, 740; P.L. 99-227, § 1, Dec. 28, 1985, 99 Stat. 1745; P.L.

26, §8(d)(5), Apr. 21, 1987, 101 Stat. 285, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117
P.L. 102-190, § 602(a), 604(a) and 632(a), Dec. 5, 1991, 105 Stat. 1373, 1374 and 1380; P.L. 103~
337, §604(a)(b), Oct. 5, 1994, 108 Stat. 2782; P.L. 104-106, §§603(a), 604(a), Feb. 10, 1996,
110 Stat. 357, 358; P.L. 104-201, §§604 (a)—(c), 605 Sept. 23, 1996, 110 Stat. 2540, 2541; P.L.
105-85, §603(a), Nov. 18, 1997, 111 Stat. 1775; P.L. 105-261, §603(a), Oct. 16, 1998, 112 Stat.
2037; P.L. 106-398, § 1 (§§ 605(a)—(d), 607, 608, 1087(b)(2)), Oct. 30, 2000, 114 Stat. 1654A—147,
148, 149, 292; P.L. 107-107, § 605(a), Dec. 28, 2001, 115 Stat. 1134; P.L. 107-296, § 1704(c), Nov.
25, 2002, 116 Stat. 2314; P.L. 107-314, §602, Dec. 2, 2002, 116 Stat. 2566; P.L. 108-136,
§605(a), Nov. 24, 2003, 117 Stat. 1500.)

§403b. Cost-of-living allowance in the continental United
States

(a) PAYMENT AUTHORIZED.—The Secretary concerned may pay
a cost-of-living allowance to the eligible membe