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TITLE 10—ARMED FORCES
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Subtitle A—General Military Law

* * * & * * *

PART I—ORGANIZATION AND GENERAL
MILITARY POWERS

* * * & * * *

CHAPTER 1—DEFINITIONS

Sec.
101. Definitions.

§101. Definitions

(a) IN GENERAL.—The following definitions apply in this title:

(1) The term “United States”, in a geographic sense, means
the States and the District of Columbia.

(2) The term “Territory” (except as provided in section
101(1) of title 32 for laws relating to the militia, the National
Guard, the Army National Guard of the United States, and the
Air National Guard of the United States) means any Territory
organized after August 10, 1956, so long as it remains a Terri-
tory.

(3) The term “possessions” includes the Virgin Islands,
Guam, American Samoa, and the Guano Islands, so long as
they remain possessions, but does not include any Territory or
Commonwealth.

(4) The term “armed forces” means the Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(5) The term “uniformed services” means—

(A) the armed forces;

(B) the commissioned corps of the National Oceanic
and Atmospheric Administration; and

(C) the commissioned corps of the Public Health

Service.

(6) The term “department”, when used with respect to a
military department, means the executive part of the depart-
ment and all field headquarters, forces, reserve components,
installations, activities, and functions under the control or
supervision of the Secretary of the department. When used
with respect to the Department of Defense, such term means
the executive part of the department, including the executive
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parts of the military departments, and all field headquarters,
forces, reserve components, installations, activities, and func-
tions under the control or supervision of the Secretary of De-
fense, including those of the military departments.

(7) The term “executive part of the department” means the
executive part of the Department of Defense, Department of
the Army, Department of the Navy, or Department of the Air
Force, as the case may be, at the seat of government.

(8) The term “military departments” means the Depart-
ment of the Army, the Department of the Navy, and the
Department of the Air Force.

(9) The term “Secretary concerned” means—

(A) the Secretary of the Army, with respect to matters
concerning the Army;

(B) the Secretary of the Navy, with respect to matters
concerning the Navy, the Marine Corps, and the Coast
Guard when it is operating as a service in the Department
of the Navy;

(C) the Secretary of the Air Force, with respect to mat-
ters concerning the Air Force; and

(D) the Secretary of Transportation, with respect to
matters concerning the Coast Guard when it is not oper-
ating as a service in the Department of the Navy.

(10) The term “service acquisition executive” means the ci-
vilian official within a military department who is designated
as the service acquisition executive for purposes of regulations
and procedures providing for a service acquisition executive for
that military department.

(11) The term “Defense Agency” means an organizational
entity of the Department of Defense—

(A) that is established by the Secretary of Defense
under section 191 of this title (or under the second sen-
tence of section 125(d) of this title (as in effect before Octo-
ber 1, 1986)) to perform a supply or service activity com-
mon to more than one military department (other than
such an entity that is designated by the Secretary as a
Department of Defense Field Activity); or

(B) that is designated by the Secretary of Defense as
a Defense Agency.

(12) The term “Department of Defense Field Activity”
means an organizational entity of the Department of Defense—

(A) that is established by the Secretary of Defense
under section 191 of this title (or under the second sen-
tence of section 125(d) of this title (as in effect before Octo-
ber 1, 1986)) to perform a supply or service activity com-
mon to more than one military department; and

(B) that is designated by the Secretary of Defense as
a Department of Defense Field Activity.

(13) The term “contingency operation” means a military
operation that—

(A) is designated by the Secretary of Defense as an
operation in which members of the armed forces are or
may become involved in military actions, operations, or
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hostilities against an enemy of the United States or
against an opposing military force; or

(B) results in the call or order to, or retention on, ac-
tive duty of members of the uniformed services under sec-
tion 688, 12301(a), 12302, 12304, 12305, or 12406 of this
title, chapter 15 of this title, or any other provision of law
during a war or during a national emergency declared by
the President or Congress.

(14) The term “supplies” includes material, equipment, and
stores of all kinds.

(15) The term “pay” includes basic pay, special pay, re-
tainer pay, incentive pay, retired pay, and equivalent pay, but
does not include allowances.

(b) PERSONNEL GENERALLY.—The following definitions relating
to military personnel apply in this title:

; (1) The term “officer” means a commissioned or warrant of-

icer.

(2) The term “commissioned officer” includes a commis-
sioned warrant officer.

(3) The term “warrant officer” means a person who holds
a commission or warrant in a warrant officer grade.

(4) The term “general officer” means an officer of the
Army, Air Force, or Marine Corps serving in or having the
grade of general, lieutenant general, major general, or briga-
dier general.

(5) The term “flag officer” means an officer of the Navy or
Coast Guard serving in or having the grade of admiral, vice ad-
miral, rear admiral, or rear admiral (lower half).

(6) The term “enlisted member” means a person in an en-
listed grade.

(7) The term “grade” means a step or degree, in a grad-
uated scale of office or military rank, that is established and
designated as a grade by law or regulation.

(8) The term “rank” means the order of precedence among
members of the armed forces.

(9) The term “rating” means the name (such as “boat-
swain’s mate”) prescribed for members of an armed force in an
occupational field. The term “rate” means the name (such as
“chief boatswain’s mate”) prescribed for members in the same
rating or other category who are in the same grade (such as
chief petty officer or seaman apprentice).

(10) The term “original”, with respect to the appointment
of a member of the armed forces in a regular or reserve compo-
nent, refers to that member’s most recent appointment in that
component that is neither a promotion nor a demotion.

(11) The term “authorized strength” means the largest
number of members authorized to be in an armed force, a com-
?onent, a branch, a grade, or any other category of the armed
orces.

(12) The term “regular”, with respect to an enlistment,
appointment, grade, or office, means enlistment, appointment,
grade, or office in a regular component of an armed force.

(13) The term “active-duty list” means a single list for the
Army, Navy, Air Force, or Marine Corps (required to be main-
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tained under section 620 of this title) which contains the

names of all officers of that armed force, other than officers de-

gcribed in section 641 of this title, who are serving on active
uty.

(14) The term “medical officer” means an officer of the
Medical Corps of the Army, an officer of the Medical Corps of
the Navy, or an officer in the Air Force designated as a med-
ical officer.

(15) The term “dental officer” means an officer of the Den-
tal Corps of the Army, an officer of the Dental Corps of the
Navy, or an officer of the Air Force designated as a dental offi-
cer.

(c) RESERVE COMPONENTS.—The following definitions relating
to the reserve components apply in this title:

(1) The term “National Guard” means the Army National
Guard and the Air National Guard.

(2) The term “Army National Guard” means that part of
the organized militia of the several States and Territories,
Pﬁlerto Rico, and the District of Columbia, active and inactive,
that—

(A) is a land force;

(B) is trained, and has its officers appointed, under
the sixteenth clause of section 8, article I, of the
Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.

(3) The term “Army National Guard of the United States”
means the reserve component of the Army all of whose mem-
bers are members of the Army National Guard.

(4) The term “Air National Guard” means that part of the
organized militia of the several States and Territories, Puerto
Rico, and the District of Columbia, active and inactive, that—

(A) is an air force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.

(5) The term “Air National Guard of the United States”
means the reserve component of the Air Force all of whose
members are members of the Air National Guard.

(6) The term “reserve”, with respect to an enlistment,
appointment, grade, or office, means enlistment, appointment,
grade, or office held as a Reserve of one of the armed forces.

(7) The term “reserve active-status list” means a single list
for the Army, Navy, Air Force, or Marine Corps (required to
be maintained under section 14002 of this title) that contains
the names of all officers of that armed force except warrant
officers (including commissioned warrant officers) who are in
an active status in a reserve component of the Army, Navy, Air
Force, or Marine Corps and are not on an active-duty list.

(d) Duty StATUS.—The following definitions relating to duty
status apply in this title:
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(1) The term “active duty” means full-time duty in the ac-
tive military service of the United States. Such term includes
full-time training duty, annual training duty, and attendance,
while in the active military service, at a school designated as
a service school by law or by the Secretary of the military
department concerned. Such term does not include full-time
National Guard duty.

(2) The term “active duty for a period of more than 30
days” means active duty under a call or order that does not
specify a period of 30 days or less.

(3) The term “active service” means service on active duty
or full-time National Guard duty.

(4) The term “active status” means the status of a member
of a reserve component who is not in the inactive Army Na-
tional Guard or inactive Air National Guard, on an inactive
status list, or in the Retired Reserve.

(5) The term “full-time National Guard duty” means train-
ing or other duty, other than inactive duty, performed by a
member of the Army National Guard of the United States or
the Air National Guard of the United States in the member’s
status as a member of the National Guard of a State or terri-
tory, the Commonwealth of Puerto Rico, or the District of Co-
lumbia under section 316, 502, 503, 504, or 505 of title 32 for
which the member is entitled to pay from the United States or
for which the member has waived pay from the United States.

(6)(A) The term “active Guard and Reserve duty” means
active duty or full-time National Guard duty performed by a
member of a reserve component of the Army, Navy, Air Force,
or Marine Corps, or full-time National Guard duty performed
by a member of the National Guard, pursuant to an order to
active duty or full-time National Guard duty for a period of 180
consecutive days or more for the purpose of organizing, admin-
istering, recruiting, instructing, or training the reserve compo-
nents.

(B) Such term does not include the following:

(i) Duty performed as a member of the Reserve Forces
Policy Board provided for under section 10301 of this title.

(i1)) Duty performed as a property and fiscal officer
under section 708 of title 32.

(iii) Duty performed for the purpose of interdiction and
counter-drug activities for which funds have been provided
under section 112 of title 32.

(iv) Duty performed as a general or flag officer.

(v) Service as a State director of the Selective Service
System under section 10(b)(2) of the Military Selective
Service Act (50 U.S.C. App. 460(b)(2)).

(7) The term “inactive-duty training” means—

(A) duty prescribed for Reserves by the Secretary con-
cerned under section 206 of title 37 or any other provision
of law; and

(B) special additional duties authorized for Reserves
by an authority designated by the Secretary concerned and
performed by them on a voluntary basis in connection with
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the prescribed training or maintenance activities of the

units to which they are assigned.
Such term includes those duties when performed by Reserves
in their status as members of the National Guard.
(e) RULES OF CONSTRUCTION.—In this title—

(1) “shall” is used in an imperative sense;

(2) “may” is used in a permissive sense;

(3) “no person may * * *” means that no person is re-
quired, authorized, or permitted to do the act prescribed,;

(4) “includes” means “includes but is not limited to”; and

(5) “spouse” means husband or wife, as the case may be.
(f) REFERENCE TO TITLE 1 DEFINITIONS.—For other definitions

applicable to this title, see sections 1 through 5 of title 1.

(Amended in its entirety P.L. 102-484, §1051(a), Oct. 23, 1992, 106 Stat. 2494; amended P.L.
103-337, §§514, 1621, 1671(c)(1), 108 Stat. 2753, 2960, 3014; P.L. 104-106, § 1501(c)(1), Feb.
10, 1996, 110 Stat. 498.)
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§ 131. Office of the Secretary of Defense

(a) There is in the Department of Defense an Office of the Sec-
retary of Defense. The function of the Office is to assist the Sec-
retary of Defense in carrying out his duties and responsibilities and
to carry out such other duties as may be prescribed by law.

(b) The Office of the Secretary of Defense is composed of the
following:

(1) The Deputy Secretary of Defense.

(2) The Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

(3) The Under Secretary of Defense for Policy.

(4) The Under Secretary of Defense (Comptroller).

(5) The Under Secretary of Defense for Personnel and

Readiness.

(6) The Director of Defense Research and Engineering.

(7) The Assistant Secretaries of Defense.

(8) The Director of Operational Test and Evaluation.

(9) The General Counsel of the Department of Defense.

(10) The Inspector General of the Department of Defense.

(11) Such other offices and officials as may be established
by law or the Secretary of Defense may establish or designate
in the Office.

(c) Officers of the armed forces may be assigned or detailed to
permanent duty in the Office of the Secretary of Defense. However,
the Secretary may not establish a military staff in the Office of the
Secretary of Defense.

(d) The Secretary of each military department, and the civilian
employees and members of the armed forces under the jurisdiction
of the Secretary, shall cooperate fully with personnel of the Office
of the Secretary of Defense to achieve efficient administration of

9
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the Department of Defense and to carry out effectively the author-

ity, direction, and control of the Secretary of Defense.
(Added P.L. 99-433, §104, Oct. 1, 1986, 100 Stat. 996 [former §131 transferred to §111];
amended P.L. 103-160, §906(a), Nov. 30, 1993, 107 Stat. 1729; P.L. 103-337, §903(b)(1), Oct.
5, 1994, 108 Stat. 2823; P.L. 106-65, §911(d)(1), Oct. 5, 1999, 113 Stat. 719.)

§132. Deputy Secretary of Defense

(a) There is a Deputy Secretary of Defense, appointed from ci-
vilian life by the President, by and with the advice and consent of
the Senate. A person may not be appointed as Deputy Secretary of
Defense within ten years after relief from active duty as a commis-
sioned officer of a regular component of an armed force.

(b) The Deputy Secretary shall perform such duties and exer-
cise such powers as the Secretary of Defense may prescribe. The
Deputy Secretary shall act for, and exercise the powers of, the Sec-
retary when the Secretary is disabled or there is no Secretary of
Defense.

(¢) The Deputy Secretary takes precedence in the Department
of Defense immediately after the Secretary.

(Added as §134 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 518; amended P.L. 92-596, §4(1),
Oct. 27, 1972, 86 Stat. 1318; P.L. 95-140, § 1(a), Oct. 21, 1977, 91 Stat. 1172; redesignated § 132
and amended P.L. 99433, §§101(a)(7), 110(d)(7), Oct. 1, 1986, 100 Stat. 995, 1003 [former § 132
transferred to §112].)

§133. Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics

(a) There is an Under Secretary of Defense for Acquisition,
Technology, and Logistics, appointed from civilian life by the Presi-
dent, by and with the advice and consent of the Senate. The Under
Secretary shall be appointed from among persons who have an
extensive management background in the private sector.

(b) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary of Defense for Acquisition,
Technology, and Logistics shall perform such duties and exercise
such powers relating to acquisition as the Secretary of Defense may
prescribe, including—

(1) supervising Department of Defense acquisition;

(2) establishing policies for acquisition (including procure-
ment, research and development, developmental testing, and
contract administration) for all elements of the Department of
Defense;

(3) establishing policies for logistics, maintenance, and
sustainment support for all elements of the Department of De-
fense;

(4) establishing policies of the Department of Defense for
maintenance of the defense industrial base of the United
States; and

(5) the authority to direct the Secretaries of the military
departments and the heads of all other elements of the Depart-
ment of Defense with regard to matters for which the Under
Secretary has responsibility.

(c) The Under Secretary—

(1) is the senior procurement executive for the Department
of Defense for the purposes of section 16(3) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 414(3));
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(2) is the Defense Acquisition Executive for purposes of
regulations and procedures of the Department providing for a
Defense Acquisition Executive; and

(3) to the extent directed by the Secretary, exercises over-
all supervision of all personnel (civilian and military) in the Of-
fice of the Secretary of Defense with regard to matters for
which the Under Secretary has responsibility, unless otherwise
provided by law.

(d)(1) The Under Secretary shall prescribe policies to ensure
that audit and oversight of contractor activities are coordinated
and carried out in a manner to prevent duplication by different ele-
ments of the Department. Such policies shall provide for coordina-
tion of the annual plans developed by each such element for the
conduct of audit and oversight functions within each contracting
activity.

(2) In carrying out this subsection, the Under Secretary shall
consult with the Inspector General of the Department of Defense.

(3) Nothing in this subsection shall affect the authority of the
Inspector General of the Department of Defense to establish audit
policy for the Department of Defense under the Inspector General
Act of 1978 and otherwise to carry out the functions of the Inspec-
tor General under that Act.

(e)(1) With regard to all matters for which he has responsi-
bility by law or by direction of the Secretary of Defense, the Under
Secretary of Defense for Acquisition, Technology, and Logistics
takes precedence in the Department of Defense after the Secretary
of Defense and the Deputy Secretary of Defense.

(2) With regard to all matters other than matters for which he
has responsibility by law or by direction of the Secretary of De-
fense, the Under Secretary takes precedence in the Department of
Defense after the Secretary of Defense, the Deputy Secretary of De-
fense, and the Secretaries of the military departments.

(Added as § 134a by P.L. 99-348, §501, July 1, 1986, 100 Stat. 707; redesignated § 133; amended
P.L. 99-433, §§101(a)(7), 110 (c)(1), (d)(8), 100 Stat. 995, 1002, 1003 [former § 133 transferred
to §113]; revised in entirety by identical amendments P.L. 99-500, 99-591, 99-661, §101(c)
[§901], §101(c) [§901], §901, Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-130, 3341-130,
3910; amended P.L. 100-456, §809(d), Sept. 29, 1988, 102 Stat. 2013; P.L. 103-160, §904(b),
Nov. 30, 1993, 107 Stat. 1728; P.L. 106-65, §911(a)(2), (d)(2), Oct. 5, 1999, 113 Stat. 717, 719.)

§133a. Deputy Under Secretary of Defense for Acquisition
and Technology

(a) There is a Deputy Under Secretary of Defense for Acquisi-
tion and Technology, appointed from civilian life by the President,
by and with the advice and consent of the Senate.

(b) The Deputy Under Secretary of Defense for Acquisition and
Technology shall assist the Under Secretary of Defense for Acquisi-
tion and Technology in the performance of the Under Secretary’s
duties relating to acquisition and technology.

(Added by identical amendments P.L. 99-500, 99-591, 99-661, §101(c) [§902(a)], §101(c)
[§902(a)], §902(a), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-131, 3341-131, 3910 [former
§133a transferred to § 117]; amended P.L. 103-160, §904(c), Nov. 30, 1993, 107 Stat. 1728; P.L.
103-337, §1070(a)(2), Oct. 5, 1994, 108 Stat. 2855; P.L. 106-65, §911(c), Oct. 5, 1999, 113 Stat.
718.)
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§133b. Deputy Under Secretary of Defense for Logistics and
Materiel Readiness

(a) There is a Deputy Under Secretary of Defense for Logistics
and Materiel Readiness, appointed from civilian life by the Presi-
dent, by and with the advice and consent of the Senate. The Dep-
uty Under Secretary shall be appointed from among persons with
an extensive background in the sustainment of major weapon sys-
tems and combat support equipment.

(b) The Deputy Under Secretary is the principal adviser to the
Secretary and the Under Secretary of Defense for Acquisition,
Technology, and Logistics on logistics and materiel readiness in the
Department of Defense and is the principal logistics official within
the senior management of the Department of Defense.

(c) The Deputy Under Secretary shall perform such duties re-
lating to logistics and materiel readiness as the Under Secretary of
Defense for Acquisition, Technology, and Logistics may assign,
including—

(1) prescribing, by authority of the Secretary of Defense,
policies and procedures for the conduct of logistics, mainte-
nance, materiel readiness, and sustainment support in the
Department of Defense;

(2) advising and assisting the Secretary of Defense, the
Deputy Secretary of Defense, and the Under Secretary of De-
fense for Acquisition, Technology, and Logistics providing guid-
ance to and consulting with the Secretaries of the military
departments, with respect to logistics, maintenance, materiel
readiness, and sustainment support in the Department of De-
fense; and

(3) monitoring and reviewing all logistics, maintenance,
materiel readiness, and sustainment support programs in the
Department of Defense.

(Added P.L. 106-65, § 911(b)(1), Oct. 5, 1999, 113 Stat. 718.)

§ 134. Under Secretary of Defense for Policy

(a) There is an Under Secretary of Defense for Policy, ap-
pointed from civilian life by the President, by and with the advice
and consent of the Senate. A person may not be appointed as
Under Secretary within 10 years after relief from active duty as a
commissioned officer of a regular component of an armed force.

(b)(1) The Under Secretary shall perform such duties and exer-
cise such powers as the Secretary of Defense may prescribe.

(2) The Under Secretary shall assist the Secretary of Defense—

(A) in preparing written policy guidance for the prepara-
tion and review of contingency plans; and
(B) in reviewing such plans.

(3) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary shall have responsibility for
supervising and directing activities of the Department of Defense
relating to export controls.

(¢) The Under Secretary takes precedence in the Department
of Defense after the Secretary of Defense, the Deputy Secretary of
Defense, the Under Secretary of Defense for Acquisition, Tech-
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nology, and Logistics, and the Secretaries of the military depart-
ments.

(Formerly part of § 135, which was as designated in part as § 134 and amended identically by
P.L. 99-433, §105(1), Oct. 1, 1986, 100 Stat. 997; amended P.L. 99-500, 99-591, 99-661, § 101(c)
[§903(a)], § 101(c) [§903(a)], §903(a), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-132, 3341
132, 3911 [former § 134 transferred to §132]; P.L. 103-160, §904(d)(1), Nov. 30, 1993, 107 Stat.
1728; P.L. 105-261, § 1521(a), Oct. 17, 1998, 112 Stat. 2178; P.L. 106-65, §§361(d)(1), 1067(1),
Oct. 5, 1999, 113 Stat. 575, 774.)

§ 134a. Deputy Under Secretary of Defense for Policy

(a) There is a Deputy Under Secretary of Defense for Policy,
appointed from civilian life by the President, by and with the ad-
vice and consent of the Senate.

(b) The Deputy Under Secretary of Defense for Policy shall as-
sist the Under Secretary of Defense for Policy in the performance
of his duties. The Deputy Under Secretary of Defense for Policy
shall act for, and exercise the powers of, the Under Secretary when
the Under Secretary is absent or disabled.

(Added P.L. 102-190, §901(a), Dec. 5, 1991, 105 Stat. 1450.)

§134b. Deputy Under Secretary of Defense for Technology
Security Policy

(a) There is in the Office of the Under Secretary of Defense for
Policy a Deputy Under Secretary of Defense for Technology Secu-
rity Policy.

(b) The Deputy Under Secretary serves as the Director of the
Defense Technology Security Administration (or any successor
organization charged with similar responsibilities).

(c) The principal duties of the Deputy Under Secretary are—

(1) assisting the Under Secretary of Defense for Policy in
supervising and directing the activities of the Department of

Defense relating to export controls; and

(2) assisting the Under Secretary of Defense for Policy in
developing policies and positions regarding the appropriate ex-
port control policies and procedures that are necessary to pro-
tect the national security interests of the United States.

(d) The Deputy Under Secretary shall perform such additional
duties and exercise such authority as the Secretary of Defense may
prescribe.

(Added P.L. 105-261, §1521(b)(1), Oct. 17, 1998, 112 Stat. 2178; amended P.L. 106-65,
§911(d)(1), Oct. 5, 1999, 113 Stat. 719.)

§135. Under Secretary of Defense (Comptroller)

(a) There is an Under Secretary of Defense (Comptroller), ap-
pointed from civilian life by the President, by and with the advice
and consent of the Senate.

(b)1 The Under Secretary of Defense (Comptroller) is the
agency Chief Financial Officer of the Department of Defense for the
purposes of chapter 9 of title 31. The Under Secretary of Defense
(Comptroller) shall perform such additional duties and exercise
such powers as the Secretary of Defense may prescribe.

10n Jan. 8, 1991, the President designated the Comptroller of the Department of Defense
[now the Under Secretary of Defense (Comptroller)] to be the Chief Financial Officer of the
Department of Defense, pursuant to the provisions of the Chief Financial Officers Act of 1990
(P.L. 101-576).
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(c) The Under Secretary of Defense (Comptroller) shall advise
and assist the Secretary of Defense—

(1) in performing such budgetary and fiscal functions and
duties, and in exercising such budgetary and fiscal powers, as
are needed to carry out the powers of the Secretary;

(2) in supervising and directing the preparation of budget
estimates of the Department of Defense;

(3) in establishing and supervising the execution of prin-
ciples, policies, and procedures to be followed in connection
with organizational and administrative matters relating to—

(A) the preparation and execution of budgets;

(B) fiscal, cost, operating, and capital property ac-
counting; and

(C) progress and statistical reporting;

(4) in establishing and supervising the execution of policies
and procedures relating to the expenditure and collection of
funds administered by the Department of Defense; and

(5) in establishing uniform terminologies, classifications,
and procedures concerning matters covered by clauses (1)
through (4).

(d) The Under Secretary of Defense (Comptroller) takes prece-
dence in the Department of Defense after the Under Secretary of
Defense for Policy.

(e)(1) The Under Secretary of Defense (Comptroller) shall en-
sure that each congressional committee specified in paragraph (2)
is informed, in a timely manner, regarding all matters relating to
the budgetary, fiscal, and analytic activities of the Department of
Defense that are under the supervision of the Under Secretary of
Defense (Comptroller).

(2) The committees referred to in paragraph (1) are—

(A) the Committee on Armed Services and the Committee
on Appropriations of the Senate; and

(B) the Committee on Armed Services and the Committee
on Appropriations of the House of Representatives.

(Added as §137 by P.L. 99-433, §107, Oct. 1, 1986, 100 Stat. 998 [former § 137 transferred to
§ 139]; redesignated § 135, transferred, and amended P.L. 103-160, §§901(a)2), 902(a)(1), (b),
Nov. 30, 1993, 107 Stat. 1726, 1727 [former § 135 redesignated §137 amended P.L. 103-337,
§903(a)(1) (2), Oct. 5, 1994, 108 Stat. 2823; P.L. 104-106, § 1502(a)(6), Feb. 10, 1996, 110 Stat.
502; P.L. 106-65, §106’7(1) Oct. 5, 1999, 113 Stat. 774.)

§136. Under Secretary of Defense for Personnel and Readi-
ness

(a) There is an Under Secretary of Defense for Personnel and
Readiness, appointed from civilian life by the President, by and
with the advice and consent of the Senate.

(b) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary of Defense for Personnel
and Readiness shall perform such duties and exercise such powers
as the Secretary of Defense may prescribe in the areas of military
readiness, total force management, military and civilian personnel
requirements, military and civilian personnel training, military and
civilian family matters, exchange, commissary, and non-
appropriated fund activities, personnel requirements for weapons
support, National Guard and reserve components, and health
affairs.
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(c) The Under Secretary of Defense for Personnel and Readi-
ness takes precedence in the Department of Defense after the
Under Secretary of Defense (Comptroller).

(d) The Under Secretary of Defense for Personnel and Readi-
ness is responsible, subject to the authority, direction, and control
of the Secretary of Defense, for the monitoring of the operations
tempo and personnel tempo of the armed forces. The Under Sec-
retary shall establish, to the extent practicable, uniform standards
within the Department of Defense for terminology and policies re-
lating to deployment of units and personnel away from their as-
signed duty stations (including the length of time units or per-
sonnel may be away for such a deployment) and shall establish
uniform reporting systems for tracking deployments.

(Added P.L. 103-160, §903(a), Nov. 30, 1993, 107 Stat. 1727 [former § 136 redesignated § 138];
amended P.L. 104-106, §1503(a)(2), Feb. 10, 1996, 110 Stat. 510; P.L. 106-65, §§923(a),
1066(a)(1), Oct. 5, 1999, 113 Stat. 724, 770.)

[§ 136a. Transferred to § 138 (now §139)]

§137. Director of Defense Research and Engineering

(a) There is a Director of Defense Research and Engineering,
appointed from civilian life by the President, by and with the ad-
vice and consent of the Senate.

(b) Except as otherwise prescribed by the Secretary of Defense,
the Director of Defense Research and Engineering shall perform
such duties relating to research and engineering as the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics may
prescribe.

(Added as §135 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 518; amended P.L. 92-596, §4(2),
Oct. 27, 1972, 86 Stat. 1318; P.L. 95-140, § 2(a), Oct. 21, 1977, 91 Stat. 1172; P.L. 99-348, §501
(b), (e), July 1, 1986, 100 Stat. 707, 708; P.L. 99-433, §105(2), Oct. 1, 1986, 100 Stat. 997;
amended identically P.L. 99-500, 99-591, 99-661, § 101(c) [§903(a)], §101(c) [§903(a)], §903(a),
Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-132, 3341-132, 3911; redesignated §137 and
amended P.L. 103-160, §§901(a)(1), 904(d)(1), Nov. 30, 1993, 107 Stat. 1726, 1728 [former § 137
transferred to § 135]; P.L. 106-65, §911(d)(1), Oct. 5, 1999, 113 Stat. 719.)

§138. Assistant Secretaries of Defense

(a) There are nine Assistant Secretaries of Defense, appointed
from civilian life by the President, by and with the advice and con-
sent of the Senate.

(b)(1) The Assistant Secretaries shall perform such duties and
exercise such powers as the Secretary of Defense may prescribe.

(2) One of the Assistant Secretaries shall be the Assistant Sec-
retary of Defense for Reserve Affairs. He shall have as his principal
duty the overall supervision of reserve component affairs of the
Department of Defense.

[(3) Repealed by § 902 of P.L. 105-261 (115 Stat. 2091.)]

(4) One of the Assistant Secretaries shall be the Assistant Sec-
retary of Defense for Special Operations and Low Intensity Con-
flict. He shall have as his principal duty the overall supervision (in-
cluding oversight of policy and resources) of special operations
activities (as defined in section 167(j) of this title) and low intensity
conflict activities of the Department of Defense. The Assistant Sec-
retary is the principal civilian adviser to the Secretary of Defense
on special operations and low intensity conflict matters and (after
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the Secretary and Deputy Secretary) is the principal special oper-
ations and low intensity conflict official within the senior manage-
ment of the Department of Defense.

(5) One of the Assistant Secretaries shall be the Assistant Sec-
retary of Defense for Legislative Affairs. He shall have as his prin-
cipal duty the overall supervision of legislative affairs of the
Department of Defense.

(6)(A) One of the Assistant Secretaries, as designated by the
Secretary of Defense from among those Assistant Secretaries with
responsibilities that include responsibilities related to combating
terrorism, shall have, among that Assistant Secretary’s duties, the
duty to provide overall direction and supervision for policy, pro-
gram planning and execution, and allocation and use of resources
for the activities of the Department of Defense for combating ter-
rorism, including antiterrorism activities, counterterrorism activi-
ties, terrorism consequences management activities, and terrorism-
related intelligence support activities.

(B) The Assistant Secretary designated under subparagraph
(A) shall be the principal civilian adviser to the Secretary of De-
fense on combating terrorism and (after the Secretary and Deputy
Secretary) shall be the principal official within the senior manage-
ment of the Department of Defense responsible for combating ter-
rorism.

(C) If the Secretary of Defense designates under subparagraph
(A) an Assistant Secretary other than the Assistant Secretary of
Defense for Special Operations and Low Intensity Conflict, then
the responsibilities of the Assistant Secretary of Defense for Special
Operations and Low Intensity Conflict related to combating ter-
rorism shall be exercised subject to subparagraph (B).

(c) Except as otherwise specifically provided by law, an Assist-
ant Secretary may not issue an order to a military department
unless—

(1) the Secretary of Defense has specifically delegated that
authority to the Assistant Secretary in writing; and

(2) the order is issued through the Secretary of the mili-
tary department concerned.

(d) The Assistant Secretaries take precedence in the Depart-
ment of Defense after the Secretary of Defense, the Deputy Sec-
retary of Defense, the Secretaries of the military departments, the
Under Secretaries of Defense, and the Director of Defense Research
and Engineering. The Assistant Secretaries take precedence among
themselves in the order prescribed by the Secretary of Defense.

(Added as §136 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 518; amended P.L. 90-168, §2(1),
(2), Dec. 1, 1967, 81 Stat. 521; P.L. 91-121, §404(a), Nov. 19, 1969, 83 Stat. 207; P.L. 92-215,
§1, Dec. 22, 1971, 85 Stat. 777; P.L. 92-596, §4(2), Oct. 27, 1972, 86 Stat. 1318; P.L. 95-140,
§3(a), Oct. 21, 1977, 91 Stat. 1173; P.L. 96-107, §820(a), Nov. 9, 1979, 93 Stat. 819; P.L. 98—
94, §1212(a), Sept. 24, 1983, 97 Stat. 686; P.L. 99-433, §§ 106, 110(d)(9), Oct. 1, 1986, 100 Stat.
997, 1003; amended identically P.L. 99-500, 99-591, 99-661, §101(c) [§9115(a)], §101(c)
[§9115(a)], § 1311(a), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-122, 3341-122, 3983; P.L.
100-180, § 1211(a)(1), Dec. 4, 1987, 101 Stat. 1154; P.L. 100-453, § 702, Sept. 29, 1988, 102 Stat.
1912; P.L. 100-456, § 701, Sept. 29, 1988, 102 Stat. 1992; redesignated § 138 and amended P.L.
103-160, §§901(a)(1), (c), 903(c)(1), 905, Nov. 30, 1993, 107 Stat. 1726, 1727, 1729 [former § 138
redesignated §139]; P.L. 103-337, §§901(a), 903(b)(2), Oct. 5, 1994, 108 Stat. 2822, 2823; P.L.
104-106, §902(a), Feb. 10, 1996, 110 Stat. 401; P.L. 105-261, §§901(a), 902, Oct. 17, 1998, 112
Stat. 2091; P.L. 106-398, § 1[901], Oct. 30, 2000, 114 Stat. 1654, 1654A-223.)
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§139. Director of Operational Test and Evaluation

(a)(1) There is a Director of Operational Test and Evaluation
in the Department of Defense, appointed from civilian life by the
President, by and with the advice and consent of the Senate. The
Director shall be appointed without regard to political affiliation
and solely on the basis of fitness to perform the duties of the office
of Director. The Director may be removed from office by the Presi-
dent. The President shall communicate the reasons for any such re-
moval to both Houses of Congress.

(2) In this section:

(A) The term “operational test and evaluation” means—

(i) the field test, under realistic combat conditions, of
any item of (or key component of) weapons, equipment, or
munitions for the purpose of determining the effectiveness
and suitability of the weapons, equipment, or munitions
for use in combat by typical military users; and

(i1) the evaluation of the results of such test.

(B) The term “major defense acquisition program” means
a Department of Defense acquisition program that is a major
defense acquisition program for purposes of section 2430 of this
title or that is designated as such a program by the Director
for purposes of this section.

(b) The Director is the principal adviser to the Secretary of De-
fense and the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics on operational test and evaluation in the
Department of Defense and the principal operational test and eval-
uation official within the senior management of the Department of
Defense. The Director shall—

(1) prescribe, by authority of the Secretary of Defense, poli-
cies and procedures for the conduct of operational test and
evaluation in the Department of Defense;

(2) provide guidance to and consult with the Secretary of
Defense and the Under Secretary of Defense for Acquisition,
Technology, and Logistics and the Secretaries of the military
departments with respect to operational test and evaluation in
the Department of Defense in general and with respect to spe-
cific operational test and evaluation to be conducted in connec-
tion with a major defense acquisition program,;

(3) monitor and review all operational test and evaluation
in the Department of Defense;

(4) coordinate operational testing conducted jointly by
more than one military department or defense agency;

(5) review and make recommendations to the Secretary of
Defense on all budgetary and financial matters relating to
operational test and evaluation, including operational test
facilities and equipment, in the Department of Defense; and

(6) monitor and review the live fire testing activities of the
Delpartment of Defense provided for under section 2366 of this
title.

(c) The Director may communicate views on matters within the
responsibility of the Director directly to the Secretary of Defense
and the Deputy Secretary of Defense without obtaining the ap-
proval or concurrence of any other official within the Department



§139 CH. 4—OFFICE OF THE SECRETARY OF DEFENSE 18

of Defense. The Director shall consult closely with, but the Director
and the Director’s staff are independent of, the Under Secretary of
Defense for Acquisition and Technology and all other officers and
entities of the Department of Defense responsible for acquisition.

(d) The Director may not be assigned any responsibility for
developmental test and evaluation, other than the provision of ad-
vice to officials responsible for such testing.

(e)(1) The Secretary of a military department shall report
promptly to the Director the results of all operational test and eval-
uation conducted by the military department and of all studies con-
ducted by the military department in connection with operational
test and evaluation in the military department.

(2) The Director may require that such observers as he des-
ignates be present during the preparation for and the conduct of
the test part of any operational test and evaluation conducted in
the Department of Defense.

(3) The Director shall have access to all records and data in the
Department of Defense (including the records and data of each
military department) that the Director considers necessary to re-
view in order to carry out his duties under this section.

(f) The Director shall prepare an annual report summarizing
the operational test and evaluation activities (including live fire
testing activities) of the Department of Defense during the pre-
ceding fiscal year. Each such report shall be submitted concur-
rently to the Secretary of Defense, the Under Secretary of Defense
for Acquisition and Technology, and the Congress not later than 10
days after the transmission of the budget for the next fiscal year
under section 1105 of title 31. If the Director submits the report
to Congress in a classified form, the Director shall concurrently
submit an unclassified version of the report to Congress. The report
shall include such comments and recommendations as the Director
considers appropriate, including comments and recommendations
on resources and facilities available for operational test and evalua-
tion and levels of funding made available for operational test and
evaluation activities. The Secretary may comment on any report of
the Director to Congress under this subsection.

(g) The Director shall comply with requests from Congress (or
any committee of either House of Congress) for information relating
to operational test and evaluation in the Department of Defense.

(h) The President shall include in the Budget transmitted to
Congress pursuant to section 1105 of title 31 for each fiscal year
a separate statement of estimated expenditures and proposed
appropriations for that fiscal year for the activities of the Director
of Operational Test and Evaluation in carrying out the duties and
responsibilities of the Director under this section.

(i) The Director shall have sufficient professional staff of mili-
tary and civilian personnel to enable the Director to carry out the
duties and responsibilities of the Director prescribed by law.

(Added as §136a by P.L. 98-94, §1211(a)(1), Sept. 24, 1983, 97 Stat. 684; amended P.L. 99—
348, §501(c), July 1, 1986, 100 Stat. 708; redesignated §138 and amended P.L. 99-433,
§§101(a)(7), 110(d)(10), (g)(l) Oct. 1, 1986, 100 Stat. 995, 1003, 1004; [former § 138 transferred
to §§114-116]; amended 1dent1cally P.L. 99— 500, 99— 591 99-661, §101(c) [§§903(c), 910(0)]
§101(c) [§§903(c) 910(c)], §§903(c), 910(c), Oct. 18 Oct. 30 Nov. 14 1986, 100 Stat. 1783-132

1783-145, 3341-132, 3341 145, 3912, 3924; amended P.L. 100— 26 §7(a)(1) (e)(2), April 21
1987, 101 Stat. 275, 280; PL. 100—180, §801, Dec. 4, 1987, 101 Stat. 1123; P.L. 101—189,
§§802(b), 1622(e)(1), 103 Stat 1486, 1605; P.L. 101-510, §1484(k)(1), Nov. 5, 1990, 104 Stat.
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1719; redesignated § 139 and amended P.L. 103-160, §§901(a)(1), 904(d)(1), 907, Nov. 30, 1993,
107 Stat. 1726, 1728, 1730 [former § 139 redesignated § 140]; P.L. 103-355, §§3011, 3012, 3013,
Oct. 13, 1994, 108 Stat. 3331, 3332; P.L. 106-65, §911(d)(1), Oct. 5, 1999, 113 Stat. 719.)

[§§139a, 139b, and 139c. Transferred to §§2432, 2433, and
2434]

§140. General Counsel

(a) There is a General Counsel of the Department of Defense,
appointed from civilian life by the President, by and with the ad-
vice and consent of the Senate.

(b) The General Counsel is the chief legal officer of the Depart-
ment of Defense. He shall perform such functions as the Secretary
of Defense may prescribe.

(Added as §137 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 519; amended P.L. 88-426,
§305(9), Aug. 14, 1964, 78 Stat. 423; redesignated § 139 and amended P.L. 99-433, §101(a)(7),
110(d)(11), Oct. 1, 1986, 100 Stat. 995, 1003 [former § 139 transferred to §2431]; redesignated
§140 and amended P.L. 103-160, §901(a)(1), Nov. 30, 1993, 107 Stat. 1726 [former § 140 redes-
ignated § 141].)

[§ 140a. Transferred to § 128, then to § 421]
[§ 140b. Transferred to § 129]
[§ 140c. Transferred to § 130]

§ 141. Inspector General

(a) There is an Inspector General of the Department of De-
fense, who is appointed as provided in section 3 of the Inspector
General Act of 1978 (Public Law 95-452; 5 U.S.C. App. 3).

(b) The Inspector General performs the duties, has the respon-
sibilities, and exercises the powers specified in the Inspector Gen-
eral Act of 1978.

(Added as §140 by P.L. 99-433, §108, Oct. 1, 1986, 100 Stat. 998 [former § 140 transferred to
§ 127]; redesignated § 141 P.L. 103-160, §901(a)(1), Nov. 30, 1993, 107 Stat. 1726 [former § 141
redesignated § 142].)

§142. Assistant to the Secretary of Defense for Nuclear and
Chemical and Biological Defense Programs

(a) There is an Assistant to the Secretary of Defense for Nu-
clear and Chemical and Biological Defense Programs, appointed by
the President, by and with the advice and consent of the Senate.

(b) The Assistant to the Secretary shall—

(1) advise the Secretary of Defense on nuclear energy, nu-
clear weapons, and chemical and biological defense;
(2) serve as the Staff Director of the Nuclear Weapons

Council established by section 179 of this title; and

(3) perform such additional duties as the Secretary may
prescribe.

(Added as §141 by P.L. 100-180, § 1245(a)(1), Dec. 4, 1987, 101 Stat. 1165; redesignated § 142
P.L. 103-160, §901(a)(1), Nov. 30, 1993, 107 Stat. 1726; amended P.L. 104-106, § 904(a)(1), Feb.
10, 1996, 110 Stat. 403.)

§143. Office of the Secretary of Defense personnel: limita-
tion

(a) PERMANENT LIMITATION ON OSD PERSONNEL.—The number
of OSD personnel may not exceed 3,767.
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(b) OSD PERSONNEL DEFINED.—For purposes of this section,
the term “OSD personnel” means military and civilian personnel of
the Department of Defense who are assigned to, or employed in,
functions in the Office of the Secretary of Defense (including Direct
Support Activities of that Office and the Washington Headquarters
Services of the Department of Defense).

(c) LIMITATION ON REASSIGNMENT OF FUNCTIONS.—In carrying
out reductions in the number of personnel assigned to, or employed
in, the Office of the Secretary of Defense in order to comply with
this section, the Secretary of Defense may not reassign functions
solely in order to evade the requirements contained in this section.

(Added P.L. 105-85, §911(d)(1), Nov. 18, 1997, 111 Stat. 1859; amended P.L. 106-65, § 921(c),
Oct. 5, 1999, 113 Stat. 723.)



CHAPTER 18—MILITARY SUPPORT FOR CIVILIAN LAW
ENFORCEMENT AGENCIES

Sec.
k & % * * * *
381. Procurement by State and local governments of law enforcement equipment
suitable for counter-drug activities through the Department of Defense.

§381. Procurement by State and local governments of law
enforcement equipment suitable for counter-drug
activities through the Department of Defense

(a) PROCEDURES.—(1) The Secretary of Defense shall establish
procedures in accordance with this subsection under which States
and units of local government may purchase law enforcement
equipment suitable for counter-drug activities through the Depart-
ment of Defense. The procedures shall require the following:

(A) Each State desiring to participate in a procurement of
equipment suitable for counter-drug activities through the
Department of Defense shall submit to the Department, in
such form and manner and at such times as the Secretary pre-
scribes, the following:

(i) A request for law enforcement equipment.

(ii)) Advance payment for such equipment, in an
amount determined by the Secretary based on estimated
or actual costs of the equipment and administrative costs
incurred by the Department.

(B) A State may include in a request submitted under sub-
paragraph (A) only the type of equipment listed in the catalog
produced under subsection (c).

(C) A request for law enforcement equipment shall consist
of an enumeration of the law enforcement equipment that is
desired by the State and units of local government within the
State. The Governor of a State may establish such procedures
as the Governor considers appropriate for administering and
coordinating requests for law enforcement equipment from
units of local government within the State.

(D) A State requesting law enforcement equipment shall
be responsible for arranging and paying for shipment of the
equipment to the State and localities within the State.

(2) In establishing the procedures, the Secretary of Defense
shall coordinate with the General Services Administration and
?ther Federal agencies for purposes of avoiding duplication of ef-
ort.

(b) REIMBURSEMENT OF ADMINISTRATIVE COSTS.—In the case of
any purchase made by a State or unit of local government under
the procedures established under subsection (a), the Secretary of
Defense shall require the State or unit of local government to reim-
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burse the Department of Defense for the administrative costs to the
Department of such purchase.

(c) GSA CATALOG.—The Administrator of General Services, in
coordination with the Secretary of Defense, shall produce and
maintain a catalog of law enforcement equipment suitable for
counter-drug activities for purchase by States and units of local
government under the procedures established by the Secretary
under this section.

(d) DEFINITIONS.—In this section:

(1) The term “State” includes the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, and any territory or possession of
the United States.

(2) The term “unit of local government” means any city,
county, township, town, borough, parish, village, or other gen-
eral purpose political subdivision of a State; an Indian tribe
which performs law enforcement functions as determined by
the Secretary of the Interior; or any agency of the District of
Columbia government or the United States Government per-
forming law enforcement functions in and for the District of
Columbia or the Trust Territory of the Pacific Islands.

(3) The term “law enforcement equipment suitable for
counter-drug activities” has the meaning given such term in
regulations prescribed by the Secretary of Defense. In pre-
scribing the meaning of the term, the Secretary may not in-
clude any equipment that the Department of Defense does not
procure for its own purposes.

(Added P.L. 103-160, § 1122(a), Nov. 30, 1993, 107 Stat. 1754.)
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CHAPTER 53—MISCELLANEOUS RIGHTS AND BENEFITS

Sec.
3k & * S * £ £
1034. Protected communications; prohibition of retaliatory personnel actions.

§1034. Protected communications; prohibition of retaliatory
personnel actions!

(a) RESTRICTING COMMUNICATIONS WITH MEMBERS OF CON-
GRESS AND INSPECTOR GENERAL PROHIBITED.—(1) No person may
restrict a member of the armed forces in communicating with a
Member of Congress or an Inspector General.

(2) Paragraph (1) does not apply to a communication that is
unlawful.

(b) PROHIBITATION OF RETALIATORY PERSONNEL ACTIONS.—(1)
No person may take (or threaten to take) an unfavorable personnel
action, or withhold (or threaten to withhold) a favorable personnel
action, as a reprisal against a member of the armed forces for mak-
ing or preparing—

(A) a communication to a Member of Congress or an In-
spector General that (under subsection (a)) may not be re-
stricted; or

(B) a communication that is described in subsection (c)(2)
and that is made (or prepared to be made) to—

(i) a Member of Congress;
(i) an Inspector General (as defined in subsection (i))
or any other Inspector General appointed under the In-

spector General Act of 1978;

1For whistleblower protections for contractor employees of the Department of Defense, the
Coast Guard, and the National Aeronautics and Space Administration, see section 2409.

For whistleblower protections for contractor employees of civilian agencies, see section 315 of
the Federal Property and Administrative Services Act of 1949 (41 U.S.C. 265), set forth begin-
ning on page 577.

Section 843 of the National Defense Authorization Act for Fiscal Years 1992 and 1993 (P.L.
102-190; 105 Stat. 1449) provides:

SEC. 843. WHISTLEBLOWER PROTECTIONS FOR MEMBERS OF THE ARMED
FORCES.

(a) REGULATIONS REQUIRED.—The Secretary of Defense shall prescribe regulations prohibiting
members of the Armed Forces from taking or threatening to take any unfavorable personnel ac-
tion, or withholding or threatening to withhold a favorable personnel action, as a reprisal
against any member of the Armed Forces for making or preparing a lawful communication to
any employee of the Department of Defense or any member of the Armed Forces who is assigned
to or belongs to an organization which has as its primary responsibility audit, inspection, inves-
tigation, or enforcement of any law or regulation.

(b) VIOLATIONS BY PERSONS SUBJECT TO THE UCMJ.—The Secretary shall provide in the regu-
lations that a violation of the prohibition by a person subject to chapter 47 of title 10, United
States Code (the Uniform Code of Military Justice), is punishable as a violation of section 892
of such title (article 92 of the Uniform Code of Mlhtary Justice).

(c) [omitted].
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(iii)) a member of a Department of Defense audit,
inspection, investigation, or law enforcement organization;
or

(iv) any other person or organization (including any
person or organization in the chain of command) des-
ignated pursuant to regulations or other established
administrative procedures for such communications.

(2) Any action prohibited by paragraph (1) (including the
threat to take any action and the withholding or threat to withhold
any favorable action) shall be considered for the purposes of this
section to be a personnel action prohibited by this subsection.

(¢) INSPECTOR GENERAL INVESTIGATION OF ALLEGATIONS OF
PROHIBITED PERSONNEL ACTIONS.—(1) If a member of the armed
forces submits to an Inspector General an allegation that a per-
sonnel action prohibited by subsection (b) has been taken (or
threatened) against the member with respect to a communication
described in paragraph (2), the Inspector General shall take the ac-
tion required under paragraph (3).

(2) A communication described in this paragraph is a commu-
nication in which a member of the armed forces complains of, or
discloses information that the member reasonably believes con-
stitutes evidence of, any of the following:

(A) A violation of law or regulation, including a law or reg-
ulation prohibiting sexual harassment or unlawful discrimina-
tion.

(B) Gross mismanagement, a gross waste of funds, an
abuse of authority, or a substantial and specific danger to pub-
lic health or safety.

(83)(A) An Inspector General receiving an allegation as de-
scribed in paragraph (1) shall expeditiously determine, in accord-
ance with regulations prescribed under subsection (h), whether
there is sufficient evidence to warrant an investigation of the alle-
gation.

(B) If the Inspector General receiving such an allegation is an
Inspector General within a military department, that Inspector
General shall promptly notify the Inspector General of the Depart-
ment of Defense of the allegation. Such notification shall be made
in accordance with regulations prescribed under subsection (h).

(C) If an allegation under paragraph (1) is submitted to an In-
spector General within a military department and if the determina-
tion of that Inspector General under subparagraph (A) is that there
is not sufficient evidence to warrant an investigation of the allega-
tion, that Inspector General shall forward the matter to the Inspec-
tor General of the Department of Defense for review.

(D) Upon determining that an investigation of an allegation
under paragraph (1) is warranted, the Inspector General making
the determination shall expeditiously investigate the allegation. In
the case of a determination made by the Inspector General of the
Department of Defense, that Inspector General may delegate
responsibility for the investigation to an appropriate Inspector Gen-
eral within a military department.

(E) In the case of an investigation under subparagraph (D)
within the Department of Defense, the results of the investigation
shall be determined by, or approved by, the Inspector General of
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the Department of Defense (regardless of whether the investigation
itself is conducted by the Inspector General of the Department of
Defense or by an Inspector General within a military department).

(4) Neither an initial determination under paragraph (3)(A) nor
an investigation under paragraph (3)(D) is required in the case of
an allegation made more than 60 days after the date on which the
member becomes aware of the personnel action that is the subject
of the allegation.

(5) The Inspector General of the Department of Defense, or the
Inspector General of the Department of Transportation (in the case
of a member of the Coast Guard when the Coast Guard is not oper-
ating as a service in the Navy), shall ensure that the Inspector
General conducting the investigation of an allegation under this
subsection is outside the immediate chain of command of both the
member submitting the allegation and the individual or individuals
alleged to have taken the retaliatory action.

(d) INSPECTOR GENERAL INVESTIGATION OF UNDERLYING ALLE-
GATIONS.—Upon receiving an allegation under subsection (c), the
Inspector General receiving the allegation shall conduct a separate
investigation of the information that the member making the alle-
gation believes constitutes evidence of wrongdoing (as described in
subparagraph (A) or (B) of subsection (c)(2)) if there previously has
not been such an investigation or if the Inspector General deter-
mines that the original investigation was biased or otherwise inad-
equate. In the case of an allegation received by the Inspector Gen-
eral of the Department of Defense, the Inspector General may dele-
gate that responsibility to the Inspector General of the armed force
concerned.

(e) REPORTS ON INVESTIGATIONS.—(1) After completion of an
investigation under subsection (c) or (d) or, in the case of an inves-
tigation under subsection (c) by an Inspector General within a mili-
tary department, after approval of the report of that investigation
under subsection (¢)(3)(E), the Inspector General conducting the
investigation shall submit a report on the results of the investiga-
tion to the Secretary of Defense (or to the Secretary of Transpor-
tation in the case of a member of the Coast Guard when the Coast
Guard is not operating as a service in the Navy) and shall transmit
a copy of the report on the results of the investigation to the mem-
ber of the armed forces who made the allegation investigated. The
report shall be transmitted to the Secretary, and the copy of the
report shall be transmitted to the member, not later than 30 days
after the completion of the investigation or, in the case of an inves-
tigation under subsection (c) by an Inspector General within a mili-
tary department, after approval of the report of that investigation
under subsection (c)(3)(E).

(2) In the copy of the report transmitted to the member, the
Inspector General shall ensure the maximum disclosure of informa-
tion possible, with the exception of information that is not required
to be disclosed under section 552 of title 5. However, the copy need
not include summaries of interviews conducted, nor any document
acquired, during the course of the investigation. Such items shall
be transmitted to the member, if the member requests the items,
with the copy of the report or after the transmittal to the member
of the copy of the report, regardless of whether the request for
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those items is made before or after the copy of the report is trans-
mitted to the member.

(3) If, in the course of an investigation of an allegation under
this section, the Inspector General determines that it is not pos-
sible to submit the report required by paragraph (1) within 180
days after the date of receipt of the allegation being investigated,
the Inspector General shall provide to the Secretary of Defense (or
to the Secretary of Transportation in the case of a member of the
Coast Guard when the Coast Guard is not operating as a service
in the Navy) and to the member making the allegation a notice—

(A) of that determination (including the reasons why the
report may not be submitted within that time); and
(B) of the time when the report will be submitted.

(4) The report on the results of the investigation shall contain
a thorough review of the facts and circumstances relevant to the
allegation and the complaint or disclosure and shall include docu-
ments acquired during the course of the investigation, including
summaries of interviews conducted. The report may include a rec-
ommendation as to the disposition of the complaint.

(f) CORRECTION OF RECORDS WHEN PROHIBITED ACTION
TAKEN.—(1) A board for the correction of military records acting
under section 1552 of this title, in resolving an application for the
correction of records made by a member or former member of the
armed forces who has alleged a personnel action prohibited by sub-
section (b), on the request of the member or former member or oth-
erwise, may review the matter.

(2) In resolving an application described in paragraph (1), a
correction board—

(A) shall review the report of the Inspector General sub-

mitted under subsection (e)(1);

(B) may request the Inspector General to gather further
evidence; and

(C) may receive oral argument, examine and cross-examine
witnesses, take depositions, and, if appropriate, conduct an evi-
dentiary hearing.

(3) If the board elects to hold an administrative hearing, the
member or former member who filed the application described in
paragaph (1)—

(?) may be provided with representation by a judge advo-
cate if—

(i) the Inspector General, in the report under sub-
section (e)(1), finds that there is probable cause to believe
that a personnel action prohibited by subsection (b) has
been taken (or threatened) against the member with re-
spect to a communication described in subsection (c)(2);

(ii) the Judge Advocate General concerned determines
that the case is unusually complex or otherwise requires
judge advocate assistance to ensure proper presentation of
the legal issues in the case; and

(i11) the member is not represented by outside counsel
chosen by the member; and
(B) may examine witnesses through deposition, serve

interrogatories, and request the production of evidence, includ-

ing evidence contained in the investigatory record of the In-
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spector General but not included in the report submitted under

subsection (e)(1).

(4) The Secretary concerned shall issue a final decision with re-
spect to an application described in paragraph (1) within 180 days
after the application is filed. If the Secretary fails to issue such a
final decision within that time, the member or former member
shall be deemed to have exhausted the member’s or former mem-
ber’s administrative remedies under section 1552 of this title.

(5) The Secretary concerned shall order such action, consistent
with the limitations contained in sections 1552 and 1553 of this
title, as is necessary to correct the record of a personnel action pro-
hibited by subsection (b).

(6) If the Board determines that a personnel action prohibited
by subsection (b) has occurred, the Board may recommend to the
Secretary concerned that the Secretary take appropriate discipli-
nary action against the individual who committed such personnel
action.

(g) REVIEW BY SECRETARY OF DEFENSE.—Upon the completion
of all administrative review under subsection (f), the member or
former member of the armed forces (except for a member or former
member of the Coast Guard when the Coast Guard is not operating
as a service in the Navy) who made the allegation referred to in
subsection (c)(1), if not satisfied with the disposition of the matter,
may submit the matter to the Secretary of Defense. The Secretary
shall make a decision to reverse or uphold the decision of the Sec-
retary of the military department concerned in the matter within
90 days after receipt of such a submittal.

(h) REGULATIONS.—The Secretary of Defense, and the Sec-
retary of Transportation with respect to the Coast Guard when it
is not operating as a service in the Navy, shall prescribe regula-
tions to carry out this section.

(i) DEFINITIONS.—In this section:

(1) The term “Member of Congress” includes any Delegate
or Resident Commissioner to Congress.

(2) The term “Inspector General” means any of the fol-
lowing:

. (A) The Inspector General of the Department of De-

ense.

(B) The Inspector General of the Department of Trans-
portation, in the case of a member of the Coast Guard
when the Coast Guard is not operating as a service in the
Navy.

(C) Any officer of the armed forces or employee of the
Department of Defense who is assigned or detailed to serve
as an Inspector General at any level in the Department of
Defense.

(3) The term “unlawful discrimination” means discrimina-
tion on the basis of race, color, religion, sex, or national origin.

(Aug. 10, 1956, ch. 1041, 70A Stat. 80; Oct 19, 1984, P.L. 98-525, § 1405(19), 98 Stat. 2622; re-
vised in its entirety P.L. 100—456, § 846(a), Sept. 29, 1988, 102 Stat. 2027; P.L. 101-225, § 202,
Dec. 12, 1989, 103 Stat. 1910; P.L. 103-337, §531(a)(g), Oct. 5, 1994, 108 Stat. 2756-2758; P.L.
105-261, §933, Oct. 17, 1998, 112 Stat. 2107; P.L. 106-398, § 1[903], Oct. 30, 2000, 114 Stat.
1654, 1654A-224.)

* * & & * * &
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[CHAPTER 85—REPEALED]
[§§1621 to 1624. Repealed. P.L. 101-510, §1207(c), 104 Stat.
1665]
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§1701. Management policies

(a) PoLICIES AND PROCEDURES.—The Secretary of Defense shall
establish policies and procedures for the effective management (in-
cluding accession, education, training, and career development) of
persons serving in acquisition positions in the Department of De-
fense.

(b) UNIFORM IMPLEMENTATION.—The Secretary shall ensure
that, to the maximum extent practicable, acquisition workforce
policies and procedures established in accordance with this chapter
are uniform in their implementation throughout the Department of
Defense.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1638.)

§1702. Under Secretary of Defense for Acquisition and
Technology: authorities and responsibilities 2

Subject to the authority, direction, and control of the Secretary
of Defense, the Under Secretary of Defense for Acquisition and

1Section 1209(i) of the Defense Acquisition Workforce Improvement Act (title XII of P.L. 101-
510) provides:

(1) CREDIT FOR EXPERIENCE IN CERTAIN POSITIONS.—For purposes of meeting any require-
ment under chapter 87 of title 10, United States Code (as added by section 1202), for a period
of experience (such as requirements for experience in acquisition positions or in critical acquisi-
tion positions) and for purposes of coverage under the exceptions established by section
1724(c)(1) and section 1732(c)(1) of such title, any period of time spent serving in a position later
designated as an acquisition position or a critical acquisition position under such chapter may
be counted as experience in such a position for such purposes.

2Section 911(a)(1) of the National Defense Authorization Act for Fiscal Year 2000 (P.L. 106—
65; 10 U.S.C. 133 note) provides:

Continued
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Technology shall carry out all powers, functions, and duties of the
Secretary of Defense with respect to the acquisition workforce in
the Department of Defense. The Under Secretary shall ensure that
the policies of the Secretary of Defense established in accordance
with this chapter are implemented throughout the Department of
Defense. The Under Secretary shall prescribe policies and require-
ments for the educational programs of the defense acquisition uni-
versity structure established under section 1746 of this title.

(Added P.L. 101-510, §1202(a), Nov. 5, 1990, 104 Stat. 1638-1639; amended P.L. 103-160,
§904(d), Nov. 30, 1993, 107 Stat. 1728; P.L. 105-261, § 815, Oct. 17, 1998, 112 Stat. 2088.)

§1703. Director of Acquisition Education, Training, and Ca-
reer Development

The Under Secretary of Defense for Acquisition and Tech-
nology 3 shall appoint a Director of Acquisition Education, Training,
and Career Development within the office of the Under Secretary
to assist the Under Secretary in the performance of his duties
under this chapter.

(Added P.L. 101-510, §1202(a), Nov. 5, 1990, 104 Stat. 1639; amended P.L. 103-160, §904(d),
Nov. 30, 1993, 107 Stat. 1728.)

§1704. Service acquisition executives: authorities and
responsibilities

Subject to the authority, direction, and control of the Secretary
of the military department concerned, the service acquisition execu-
tive for each military department shall carry out all powers, func-
tions, and duties of the Secretary concerned with respect to the ac-
quisition workforce within the military department concerned and
shall ensure that the policies of the Secretary of Defense estab-
lished in accordance with this chapter are implemented in that
department.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1639.)

§1705. Directors of Acquisition Career Management in the
military departments

There shall be a Director of Acquisition Career Management
for each military department within the office of the service acqui-
sition executive to assist the executive in the performance of his
duties under this chapter. The Secretary of the Navy, acting
through the service acquisition executive, may appoint separate di-
rectors for the Navy and the Marine Corps.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1639.)

§1706. Acquisition career program boards

(a) ESTABLISHMENT.—The Secretary of each military depart-
ment, acting through the service acquisition executive, shall estab-

SEC. 911. RESPONSIBILITY FOR LOGISTICS AND SUSTAINMENT FUNCTIONS OF
THE DEPARTMENT OF DEFENSE.

(a) UNDER SECRETARY OF DEFENSE FOR ACQUISITION AND TECHNOLOGY.—(1) The position of
Under Secretary of Defense for Acquisition and Technology in the Department of Defense is
hereby redesignated as the Under Secretary of Defense for Acquisition, Technology, and Logis-
tics. Any reference in any law, regulation, document, or other record of the United States to
the Under Secretary of Defense for Acquisition and Technology shall be treated as referring to
the Under Secretary of Defense for Acquisition, Technology, and Logistics.

3 See footnote 2.
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lish an acquisition career program board to advise the service ac-
quisition executive in managing the accession, training, education,
and career development of military and civilian personnel in the
acquisition workforce and in selecting individuals for an Acquisi-
tion Corps under section 1731 of this title.

(b) CoMPOSITION OF BOARD.—Each acquisition career program
board shall include the Director of Acquisition Career Management
(or his representative), the Assistant Secretary with responsibility
for manpower (or his representative), and the military and civilian
senior officials with responsibility for personnel development in the
various acquisition career fields. The service acquisition executive
(or his representative) shall be the head of the board.

(c) SUBORDINATE BOARDS.—The Secretary of a military depart-
ment may establish a subordinate board structure in the depart-
ment to which functions of the acquisition career program board
may be delegated.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1639.)

§1707. Personnel in the Office of the Secretary of Defense
and in the Defense Agencies

(a) PoLiciEs.—The Secretary of Defense, acting through the
Under Secretary of Defense for Acquisition and Technology, shall
establish and implement, in such manner as the Secretary con-
siders appropriate, policies and procedures for the effective man-
agement, including accession, education, training, and career devel-
opment, of persons serving in acquisition positions in the Office of
the Secretary of Defense and the Defense Agencies. Such policies
and procedures shall include (1) the establishment of one or more
Acquisition Corps with respect to such persons, and (2) the estab-
lishment of an acquisition career program board (and any appro-
priate subordinate board structure) with respect to such persons.
The Secretary shall ensure that, to the maximum extent prac-
ticable, such policies and procedures are as uniform as practicable
with the policies established under this chapter for the military
departments.

(b) MANAGEMENT.—The Director of Acquisition Education,
Training, and Career Development appointed under section 1703 of
this title shall serve as the Director of Acquisition Career Manage-
ment for the Office of the Secretary of Defense and for the Defense
Agencies.

(Added P.L. 101-510, §1202(a), Nov. 5, 1990, 104 Stat. 1639; amended P.L. 103-160, §904(d),
Nov. 30, 1993, 107 Stat. 1728.)

SUBCHAPTER II—DEFENSE ACQUISITION POSITIONS

Sec.

1721. Designation of acquisition positions.

1722. Career development.

1723. General education, training, and experience requirements.
1724. Contracting positions: qualification requirements.

1725. Office of Personnel Management approval.

§1721. Designation of acquisition positions

(a) DESIGNATION.—The Secretary of Defense shall designate in
regulations those positions in the Department of Defense that are
acquisition positions for purposes of this chapter.
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(b) REQUIRED POSITIONS.—In designating the positions under
subsection (a), the Secretary shall include, at a minimum, all ac-
quisition-related positions in the following areas:

(1) Program management.

(2) Systems planning, research, development, engineering,
and testing.

(3) Procurement, including contracting.

(4) Industrial property management.

(5) Logistics.

(6) Quality control and assurance.

(7) Manufacturing and production.

(8) Business, cost estimating, financial management, and
auditing.

(9) Education, training, and career development.

(10) Construction.

(11) Joint development and production with other govern-
ment agencies and foreign countries.

(c) MANAGEMENT HEADQUARTERS ACTIVITIES.—The Secretary
also shall designate as acquisition positions under subsection (a)
those acquisition-related positions which are in management head-
quarters activities and in management headquarters support
activities. For purposes of this subsection, the terms “management
headquarters activities” and “management headquarters support
activities” have the meanings given those terms in Department of
Defense Directive 5100.73, entitled “Department of Defense Man-
agement Headquarters and Headquarters Support Activities”,
dated November 12, 1996.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1640; amended P.L. 102-25, § 701G)(1),
April 6, 1991, 105 Stat. 116; P.L. 105-85, §912(f), Nov. 18, 1997, 111 Stat. 1862.)

§1722. Career development

(a) CAREER PATHS.—The Secretary of Defense, acting through
the Under Secretary of Defense for Acquisition and Technology,
shall ensure that appropriate career paths for civilian and military
personnel who wish to pursue careers in acquisition are identified
in terms of the education, training, experience, and assignments
necessary for career progression of civilians and members of the
armed forces to the most senior acquisition positions. The Secretary
shall make available published information on such career paths.

(b) LIMITATION ON PREFERENCE FOR MILITARY PERSONNEL.—(1)
The Secretary of Defense shall ensure that no requirement or pref-
erence for a member of the armed forces is used in the consider-
ation of persons for acquisition positions, except as provided in the
policy established under paragraph (2).

(2)(A) The Secretary shall establish a policy permitting a par-
ticular acquisition position to be specified as available only to mem-
bers of the armed forces if a determination is made, under criteria
specified in the policy, that a member of the armed forces is re-
quired for that position by law, is essential for performance of the
duties of the position, or is necessary for another compelling rea-
son.

(B) Not later than December 15 of each year, the Under Sec-
retary of Defense for Acquisition and Technology shall submit to
the Secretary a report that lists each acquisition position that is re-
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stricted to members of the armed forces under such policy and the
recommendation of the Under Secretary as to whether such posi-
tion should remain so restricted.

(c) OPPORTUNITIES FOR CIVILIANS TO QUALIFY.—The Secretary
of Defense shall ensure that civilian personnel are provided the
opportunity to acquire the education, training, and experience nec-
essary to qualify for senior acquisition positions.

(d) BEST QUALIFIED.—The Secretary of Defense shall ensure
that the policies established under this chapter are designed to pro-
vide for the selection of the best qualified individual for a position,
consistent with other applicable law.

(e) MANAGEMENT OF WORKFORCE.—The Secretary of Defense
shall ensure that the acquisition workforce is managed such that,
for each fiscal year from October 1, 1991, through September 30,
1996, there is a substantial increase in the proportion of civilians
(as compared to armed forces personnel) serving in critical acquisi-
tion positions in general, in program manager positions, and in
division head positions over the proportion of civilians (as com-
pared to armed forces personnel) in such positions on October 1,
1990.

(f) AssIGNMENTS Poricy.—(1) The Secretary of Defense shall
establish a policy on assigning military personnel to acquisition
positions that provides for a balance between (A) the need for per-
sonnel to serve in career broadening positions, and (B) the need for
requiring service in each such position for sufficient time to provide
the stability necessary to effectively carry out the duties of the
position and to allow for the establishment of responsibility and
accountability for actions taken in the position.

(2) In implementing the policy established under paragraph
(1), the Secretaries of the military departments shall provide, as
appropriate, for longer lengths of assignments to acquisition posi-
tions than assignments to other positions.

(g) PERFORMANCE APPRAISALS.—The Secretary of each military
department, acting through the service acquisition executive for
that department, shall provide an opportunity for review and inclu-
sion of any comments on any appraisal of the performance of a per-
son serving in an acquisition position by a person serving in an ac-
quisition position in the same acquisition career field.

(h) BALANCED WORKFORCE PoLIicY.—In the development of de-
fense acquisition workforce policies under this chapter with respect
to any civilian employees or applicants for employment, the Sec-
retary of Defense or the Secretary of a military department (as ap-
plicable) shall, consistent with the merit system principles set out
in paragraphs (1) and (2) of section 2301(b) of title 5, take into con-
sideration the need to maintain a balanced workforce in which
women and members of racial and ethnic minority groups are
appropriately represented in Government service.

(Added P.L. 101-510, §1202(a), Nov. 5, 1990, 104 Stat. 1641; amended P.L. 103-160, §904(d),
Nov. 30, 1993, 107 Stat. 1728.)
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§1723. General education, training, and experience require-
ments 4

(a) QUALIFICATION REQUIREMENTS.—The Secretary of Defense
shall establish education, training, and experience requirements for
each acquisition position, based on the level of complexity of duties
carried out in the position. In establishing such requirements for
positions other than critical acquisition positions designated pursu-
ant to section 1733 of this title, the Secretary may state the re-
quirements by categories of positions.

(b) LIMITATION ON CREDIT FOR TRAINING OR EDUCATION.—Not
more than one year of a period of time spent pursuing a program
of academic training or education in acquisition may be counted to-
ward fulfilling any requirement established under this chapter for
a certain period of experience.

(Added P.L. 101-510, §1202(a), Nov. 5, 1990, 104 Stat. 1642; amended P.L. 104-201,
§1074(2)(9)(A), Sept. 23, 1996, 110 Stat. 2659.)

§1724. Contracting positions: qualification requirements

(a) CONTRACTING OFFICERS.—The Secretary of Defense shall
require that in order to qualify to serve in an acquisition position
as a contracting officer with authority to award or administer con-
tracts for amounts above the simplified acquisition threshold re-
ferred to in section 2304(g) of this title, a person must—

(1) have completed all mandatory contracting courses re-
quired for a contracting officer at the grade level, or in the
position within the grade of the General Schedule (in the case
of an employee), that the person is serving in;

(2) have at least two years of experience in a contracting
position;

(3)(A) have received a baccalaureate degree from an
accredited educational institution authorized to grant bacca-
laureate degrees, and (B) have completed at least 24 semester
credit hours (or the equivalent) of study from an accredited
institution of higher education in any of the following dis-
ciplines: accounting, business finance, law, contracts, pur-
chasing, economics, industrial management, marketing, quan-
titative methods, and organization and management; and

(4) meet such additional requirements, based on the dollar
value and complexity of the contracts awarded or administered
in the position, as may be established by the Secretary of De-
fense for the position.

(b) GS-1102 SERIES POSITIONS AND SIMILAR MILITARY PoOSI-
TIONS.—The Secretary of Defense shall require that a person meet
the requirements set forth in paragraph (3) of subsection (a), but
not the other requirements set forth in that subsection, in order to
qualify to serve in a position in the Department of Defense in—

4Section 853 of the National Defense Authorization Act for Fiscal Year 1998 (P.L. 105-85;
111 Stat. 1851; 10 U.S.C. 1723 note) provides:

SEC. 853. GUIDANCE AND STANDARDS FOR DEFENSE ACQUISITION WORKFORCE
TRAINING REQUIREMENTS.

The Secretary of Defense shall develop appropriate guidance and standards to ensure that the
Department of Defense will continue, where appropriate and cost-effective, to enter into con-
tracts for the training requirements of sections 1723, 1724, and 1735 of title 10, United States
Code, while maintaining appropriate control over the content and quality of such training.
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(1) the GS—-1102 occupational series; or
(2) a similar occupational specialty if the position is to be
filled by a member of the armed forces.

(¢) EXCEPTION.—The requirements imposed under subsection
(a) or (b) shall not apply to a person for the purpose of qualifying
to serve in a position in which the person is serving on September
30, 2000.

(d) WAIVER.—The acquisition career program board of a mili-
tary department may waive any or all of the requirements of sub-
sections (a) and (b) with respect to an employee or member of that
military department if the board certifies that the employee or
member possesses significant potential for advancement to levels of
greater responsibility and authority, based on demonstrated job
performance and qualifying experience. With respect to each waiver
granted under this subsection, the board shall set forth in a writ-
ten document the rationale for its decision to waive such require-
ments. The document shall be submitted to and retained by the Di-
rector of Acquisition Education, Training, and Career Development.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1642; amended P.L. 103-35, § 101, May
31, 1993, 107 Stat. 97; P.L. 104-201, § 1074(a)(9)(B), Sept. 23, 1996, 110 Stat. 2659; P.L. 106—
398, § 1[808(a)—(d)], Oct. 30, 2000, 114 Stat. 1654, 1654A—208.)

§1725. Office of Personnel Management approval

(a) QUALIFICATION REQUIREMENTS.—The Secretary of Defense
shall submit any requirement with respect to civilian employees
that is established under section 1723 or under section 1724(a)4)
of this title to the Director of the Office of Personnel Management
for approval. If the Director does not disapprove the requirement
within 30 days after the date on which the Director receives the
requirement, the requirement is deemed to be approved by the Di-
rector.

(b) EXAMINATIONS.—The Secretary of Defense shall submit
examinations to be given to civilian employees under subsection
(a)(3) or (b) of section 1724 of this title to the Director of the Office
of Personnel Management for approval. If the Director does not dis-
approve an examination within 30 days after the date on which the
Director receives the examination, the examination is deemed to be
approved by the Director.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1643.)

SUBCHAPTER III—ACQUISITION CORPS

Sec.

1731. Acquisition Corps: in general.

1732. Selection criteria and procedures.

1733. Critical acquisition positions.

1734. Career development.

1735. Education, training, and experience requirements for critical acquisition po-
sitions.

1736. Applicability.

1737. Definitions and general provisions.

§1731. Acquisition Corps: in general

(a) AcQUISITION CORPS.—The Secretary of Defense shall ensure
that an Acquisition Corps is established for each of the military
departments and one or more Corps, as he considers appropriate,
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for the other components of the Department of Defense. A separate
Acquisition Corps may be established for each of the Navy and the
Marine Corps.

(b) ¢ PROMOTION RATE FOR OFFICERS IN ACQUISITION CORPS.—
The Secretary of Defense shall ensure that the qualifications of
commissioned officers selected for an Acquisition Corps are such
that those officers are expected, as a group, to be promoted at a
rate not less than the rate for all line (or the equivalent) officers
of the same armed force (both in the zone and below the zone) in
the same grade.

(¢c) OPM AprPROVAL.—The Secretary of Defense shall submit
any requirement with respect to civilian employees established
under section 1732 of this title to the Director of the Office of Per-
sonnel Management for approval. If the Director does not dis-
approve the requirement within 30 days after the date on which
the Director receives the requirement, the requirement is deemed
to be approved by the Director.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1644.)

§1732. Selection criteria and procedures

(a) SELECTION CRITERIA AND PROCEDURES.—Selection for mem-
bership in an Acquisition Corps shall be made in accordance with
criteria and procedures established by the Secretary of Defense.
Such criteria and procedures shall be in effect on and after October
1, 1993.

(b) ELIGIBILITY CRITERIA.—Except as provided in subsections
(c) and (d), only persons who meet all of the following requirements
may be considered for service in the Corps:

(1)(A) In the case of an employee, the person must be cur-
rently serving in a position within grade GS-13 or above of the
General Schedule.

(B) In the case of a member of the armed forces, the per-
son must be currently serving in the grade of major or, in the
case of the Navy, lieutenant commander, or a higher grade.

(C) In the case of an applicant for employment, the person
must have experience in government or industry equivalent to
the experience of a person in a position described in subpara-
graph (A) or (B), as validated by the appropriate career pro-
gram management board.

6 Section 849 of the National Defense Authorization Act for Fiscal Year 1998 (P.L. 105-85;
111 Stat. 1846; 10 U.S.C. 1731 note) provides:

SEC. 849. PROMOTION RATE FOR OFFICERS IN AN ACQUISITION CORPS.

(a) REVIEW OF ACQUISITION CORPS PROMOTION SELECTIONS.—Upon the approval of the Presi-
dent or his designee of the report of a selection board convened under section 611(a) of title 10,
United States Code, which considered members of an Acquisition Corps of a military department
for promotion to a grade above O-4, the Secretary of the military department shall submit a
copy of the report to the Under Secretary of Defense for Acquisition and Technology for review.

(b) REPORTING REQUIREMENT.—Not later than January 31 of each year, the Under Secretary
of Defense for Acquisition and Technology shall submit to the Committee on Armed Services
of the Senate and the Committee on Armed Services of the House of Representatives a report
containing the Under Secretary’s assessment of the extent to which each military department
is complying with the requirement set forth in section 1731(b) of title 10, United States Code.

(¢) TERMINATION OF REQUIREMENTS.—This section shall cease to be effective on October 1,
2000.
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(2) The person must meet the educational requirements
prescribed by the Secretary of Defense. Such requirements, at

a minimum, shall include both of the following:

(A) A requirement that the person—

(1) has received a baccalaureate degree at an
accredited educational institution authorized to grant
baccalaureate degrees, or

(i1)) has been certified by the acquisition career
program board of the employing military department
as possessing significant potential for advancement to
levels of greater responsibility and authority, based on
demonstrated analytical and decisionmaking capabili-
ties, job performance, and qualifying experience.

(B) A requirement that the person has completed—

(i) at least 24 semester credit hours (or the equiv-
alent) of study from an accredited institution of higher
education from among the following disciplines: ac-
counting, business finance, law, contracts, purchasing,
economics, industrial management, marketing, quan-
titative methods, and organization and management;
or

(i1) at least 24 semester credit hours (or the equiv-
alent) from an accredited institution of higher edu-
cation in the person’s career field and 12 semester
credit hours (or the equivalent) from such an institu-
tion from among the disciplines listed in clause (i) or
equivalent training as prescribed by the Secretary to
ensure proficiency in the disciplines listed in clause (i).

(3) The person must meet experience requirements pre-
scribed by the Secretary of Defense. Such requirements shall,
at a minimum, include a requirement for at least four years of
experience in an acquisition position in the Department of De-
fense or in a comparable position in industry or government.

(4) The person must meet such other requirements as the

Secretary of Defense or the Secretary of the military depart-

ment concerned prescribes by regulation.

(c) EXCEPTIONS.—(1) The requirements of subsections (b)(2)(A)
and (b)(2)(B) shall not apply to any employee who, on October 1,
1991, has at least 10 years of experience in acquisition positions or
in comparable positions in other government agencies or the pri-
vate sector.

(2) The requirements of subsections (b)(2)(A) and (b)(2)(B) shall
not apply to any employee who is serving in an acquisition position
on October 1, 1991, and who does not have 10 years of experience
as described in paragraph (1) if the employee passes an examina-
tion considered by the Secretary of Defense to demonstrate skills,
knowledge, or abilities comparable to that of an individual who has
completed at least 24 semester credit hours (or the equivalent) of
study from an accredited institution of higher education from
among the following disciplines: accounting, business finance, law,
contracts, purchasing, economics, industrial management, mar-
keting, quantitative methods, and organization and management.
The Secretary of Defense shall submit examinations to be given to
civilian employees under this paragraph to the Director of the Of-
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fice of Personnel Management for approval. If the Director does not
disapprove an examination within 30 days after the date on which
the Director receives the examination, the examination is deemed
to be approved by the Director.

(38) Paragraph (1) of subsection (b) shall not apply to an em-
ployee who—

(A) having previously served in a position within a grade
referred to in subparagraph (A) of that paragraph, is currently
serving in the same position within a grade below GS-13 of the
General Schedule, or in another position within that grade, by
reason of a reduction in force or the closure or realignment of
a military installation, or for any other reason other than by
reason of an adverse personnel action for cause; and

(B) except as provided in paragraphs (1) and (2), satisfies
the educational, experience, and other requirements prescribed
under paragraphs (2), (3), and (4) of that subsection.

(d) WAIVER.—(1) Except as provided in paragraph (2), the ac-
quisition career program board of a military department may waive
any or all of the requirements of subsection (b) with respect to an
employee of that military department if the board certifies that the
employee possesses significant potential for advancement to levels
of greater responsibility and authority, based on demonstrated ana-
Iytical and decisionmaking capabilities, job performance, and quali-
fying experience. With respect to each waiver granted under this
subsection, the board shall set forth in a written document the ra-
tionale for its decision to waive such requirements. The document
shall be submitted to and retained by the Director of Acquisition
Education, Training, and Career Development.

(2) The acquisition career program board of a military depart-
ment may not waive the requirements of subsection (b)(2)(A)(i).

(e) MOBILITY STATEMENTS.—(1) The Secretary of Defense is
authorized to require civilians in an Acquisition Corps to sign mo-
bility statements.

(2) The Secretary of Defense shall identify which categories of
civilians in an Acquisition Corps, as a condition of serving in the
Corps, shall be required to sign mobility statements. The Secretary
shall make available published information on such identification
of categories.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1644; amended P.L. 102-484, §812(e)(1),
Oct. 23, 1992, 106 Stat. 2451; P.L. 103-89, § 3(b)(3)(B), Sept. 30, 1993, 107 Stat. 982; P.L. 105—
261, §811, Oct. 17, 1998, 112 Stat. 2086.)

§1733. Critical acquisition positions

(a) REQUIREMENT FOR CORPS MEMBER.—A critical acquisition
position may be filled only by a member of an Acquisition Corps.
(b) DESIGNATION OF CRITICAL ACQUISITION POSITIONS.—(1) The
Secretary of Defense shall designate the acquisition positions in the
Department of Defense that are critical acquisition positions. Such
positions shall include the following:
(A) Any acquisition position which—

(i) in the case of employees, is required to be filled by
an employee in a position within grade GS—-14 or above of
the General Schedule, or in the Senior Executive Service;
or
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(i1) in the case of members of the armed forces, is re-
quired to be filled by a commissioned officer of the Army,
Navy, Air Force, or Marine Corps who is serving in the
grade of lieutenant colonel, or, in the case of the Navy,
commander, or a higher grade.

(B) Other selected acquisition positions not covered by sub-
paragraph (A), including the following:

(i) Program executive officer.

(i) Program manager of a major defense acquisition
program (as defined in section 2430 of this title) or of a
significant nonmajor defense acquisition program (as de-
fined in section 1737(a)(3) of this title).

(iii) Deputy program manager of a major defense ac-
quisition program.

(C) Any other acquisition position of significant responsi-
bility in which the primary duties are supervisory or manage-
ment duties.

(2) The Secretary shall periodically publish a list of the posi-
tions designated under this subsection.

(Added P.L. 101-510, § 1202(a), Nov. 5, 1990, 104 Stat. 1646; amended P.L. 102-484, § 1052(22),
Oct. 23, 1992, 106 Stat. 2500; P.L. 103-89, § 3(b)(3)(C), Sept. 30, 1993, 107 Stat. 983; P.L. 104—
201, §1074(a)(9)(C), Sept. 23, 1996, 110 Stat. 2659.)

§1734. Career development

(a) THREE-YEAR ASSIGNMENT PERIOD.—(1) Except as provided
under subsection (b) and paragraph (3), the Secretary of each mili-
tary department, acting through the service acquisition executive
for that department, shall provide that any person who is assigned
to a critical acquisition position shall be assigned to the position for
not fewer than three years. Except as provided in subsection (d),
the Secretary concerned may not reassign a person from such an
assignment before the end of the three-year period.

(2) A person may not be assigned to a critical acquisition posi-
tion unless the person executes a written agreement to remain on
active duty (in the case of a member of the armed forces) or to re-
main in Federal service (in the case of an employee) in that posi-
tion for at least three years. The service obligation contained in
such a written agreement shall remain in effect unless and until
waived by the Secretary concerned under subsection (b).

(3) The assignment period requirement of the first sentence of
paragraph (1) is waived for any individual serving as a deputy pro-
gram manager if the individual is assigned to a critical acquisition
position upon completion of the individual’s assignment as a deputy
program manager.

(b) ASSIGNMENT PERIOD FOR PROGRAM MANAGERS.—(1) The
Secretary of Defense shall prescribe in regulations—

(A) a requirement that a program manager and a deputy
program manager (except as provided in paragraph (3)) of a
major defense acquisition program be assigned to the position
at least until completion of the major milestone that occurs
closest in time to the date on which the person has served in
the position for four years; and

(B) a requirement that, on and after October 1, 1991, to
the maximum extent practicable, a program manager who is
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the replacement for a reassigned program manager arrive at

the assignment location before the reassigned program man-

ager leaves.
Except as provided in subsection (d), the Secretary concerned may
not reassign a program manager or deputy program manager from
such an assignment until after such major milestone has occurred.

(2) A person may not be assigned to a critical acquisition posi-
tion as a program manager or deputy program manager of a major
defense acquisition program unless the person executes a written
agreement to remain on active duty (in the case of a member of the
armed forces) or to remain in Federal service (in the case of an em-
ployee) in that position at least until completion of the first major
milestone that occurs closest in time to the date on which the per-